SAMPLE LETTER OF WHAT I WROTE TO THE DISTRICT COURT








August 5, 2003

UNITED STATES DISTRICT COURT


CASE NO:___

District of Oregon

Office of the Clerk

201 UNITED STATES COURTHOUSE

Medford, Oregon 97501

RE:    Subpoena Duces Tecum/Question

Dear Rochelle Traub:


In regard to this case relative to the docket, I am requesting that the UNITED STATES ASSISTANT DISTRICT ATTORNEY, ROBERT THOMSON be served with a subpoena duces tecum in regard to:

a.) The affidavit of truth presented to the grand jury in regard with his presentment to them.

b.) The results of the polling of the grand jury

c.) The indictment from the grand jury with the signatures of al the members of the grand jury on it.

Question:  In regard to any other subpoena duces tecum, do I have to specifically have to request them for the evidence as required by the complaint, or will the court request them for their satisfaction to the evidence needed?  For example, the mayors of Taft, California and Medford, Oregon have specifically been named to appear subpoena duces tecum to provide proof of license for the operation of the corporations to operate in their community.  Do I need to name them specifically for satisfaction of the docket for subpoena duces tecum, or will the court want to do that for their satisfaction without my request?  Or, for any one else that has been named as a witness for that matter who is included in the et al?


I would appreciate it if you would get back to me as soon as possible as I would like to take care of any business that is my responsibility in this case.


Thank you in advance for your assistance in this above matter.









Sincerely,









By:____________________

                                                                                                       Frank James

UNITED STATES DISTRICT COURT

Office of the Clerk

District of Oregon

NOTICE TO COUNSEL REGARDING 

ASSIGNMENT OF PRESIDING JUDICIAL OFFICER


CASE NO:   03840-U3030-BA




July 31, 2003


TITLE:  Frank James v. United States of America, et al
(a) The above referenced case has been filed and docketed in this court and assigned to the presiding officer shown below for disposition, to include the conduct of trial and/or entry of final judgment **.  The judicial officer’s initials shall follow the case number on all future filings with the court.

Initials 
Name of assigned Judicial Officer  

 Comment:  Notice it is not Public Defender

HA

Hon. Andy L. Haggerty, Chief U.S. District Judge


(b)
Questions relating to the status or scheduling of this case should be 


directed to the judge’s courtroom deputy:     Comment:  judges clerk




Mary Anne Dundee

(555) 333-0505

( c) 
Docket related questions should be directed to the following civil docket clerk:



Rochelle Traub

(555) 333-0505

Cases initially assigned to a United States Magistrate shall be administered by that judge, to include the scheduling of all discovery matters, and with the consent of the parties, the conduct of 

trial and/or entry of final judgment.  Pursuant to Fed.R.Civ.P.73, all full-time United States 

Magistrates in the District of Oregon have been certified to exercise civil jurisdiction in assigned 

cases, to include trial and entry of final judgment.  Appeals from the entry of such judgments go 

directly to the United States Court of Appeals for the Ninth Circuit, not to a trial de novo before a district judge.  Therefore, parties are strongly encouraged to file a Consent to Trial and Entry of Final Judgment [See Fed.R.Civ.P. 73(b)]  See “Role of the Magistrate Judge” at the Court’s web site at….www.ord.uscourts.gov for further clarification.

The Federal Grand Jury

Statutory Authority & Delegations

(Notes are from Title 29 Sec. 1995)

(Regulations & Delegations are from C.F.R. (Code of Federal Regulations §1995.)

“For statute and administrative authority to be binding to States and the population at large they must be published in the Federal Register Title 44 USC (United States Code) §1505 and implemented by Title 1 C.F.R. §§21.40 and 21.41).

When not published, statutory authority extends only to:
1. U.S. Territory, insular possessions, Federal enclaves within the U.S. Ceded to the U.S. for constitutional purposes

2. Operations of the U.S. Government

3. Maritime affairs under international law.  (U.S. Treaties on private international law; Title 28 C.F.R. §§0.49 and 0.64-1 Pertaining to authority of the U.S. as representative agency)

UNITED STATES DISTRICT COURT operates only in Admiralty and Vice Admiralty capacity (not fully under scope of ‘arising under’) jurisdiction for prosecution of crimes, save those listed under Jefferson’s resolutions #2 of the Kentucky Resolution (1798) as stipulated at Article VI §2.3 of the Constitution.

Admiralty & Maritime jurisdiction of the U.S. is a separate authority applicable only within U.S. Territory, insular possessions, and enclaves subject to Article IV (judicial acts of 1789 & 1911, Title 18 USC §7 and 3231, The U.S. Style Manual 1995 Edition, p. 75 et seq.) or Title 28 USC App. Re #10.  Where de jure Citizens are concerned U.S.D.C. is incompetent at law, Article III §2.1

Authority for Civil Federal Grand Jury is at Title 28 USC §§ 1861-1869 by consulting parallel tables of Authority and Rules you will find that;  -- 

“No implementing regulations applicable to the several states and the population at large for any of these statutes.


Statutory authorizing regular Grand Juries are Title 18 USC §§ 3321 & 3322.

Statutes authorizing special Grand Juries are Title 18 §§ 3331 & 3334.  “A person who is privy to Grand Jury information concerning a banking law violation” … by being so specific, all other Grand Jury applications are open and non-binding. 

This distinguishes between Article IV Territorial Authority & Title 18 USC § 3321 and Administrative § 3322.

Thus – the Territorial Grand Jury which may address non-banking violations of Federal law in Title 18 United States Code is disclosed by use of definition of ‘court of the United States’, and in F.R.Cr.P. Rule 54(c) implies local application the District of Columbia, Puerto Rico, Territories and insular possessions only.
Title 18 USC § 3322

a. The attorney for the United States may use a Grand Jury to report use in enforcing 951 of Financial Institution Reform Recovery & Enforcement Act of 1989 using it in civil forfeiture regulation Title 18 USC § 981 of property described in § 981(a)(1)(c) under published regulation for 39 CFR 233.  This pertains to Inspection Services & Inspector General Authority for U.S.P.S. – does not apply to enforcement authority within states of these union states.  Title 18 USC §3322(a) does not extend authority for forfeiture under Title 18 USC § 981.

Subsection 332(b)


Continuing to address Banking law Violation:


In (d) provides a list of Statutes prosecutable criminally.  Title 18 USC §§ 215, 656, 657, 1005, 1006, 1007, 1014, 1341, 1343 & 1344, are subject to the parallel tables of authority & rules, and under this table of rules – none of these statutes appear.


Therefore, there are no regulations published in the Federal Register which extend authority for general application.  There is no statutory provision for investigation of anyone or anything other than Officers and Employees of Federally Charted Institutions (judicial).


Further, the absence of regulations published in the Federal Register is suggestive that even the administrative charter of the F.R.Cr.P. has as well Territorial enforcement limitations.  So, beyond administrative discipline prescribed in § 332(a), the United States Government would have to file and prosecute criminal complaints via state courts in the several states exempt on Federal enclaves with jurisdiction officially ceded by the state to the United States (legally following individual state’s procedure as laid out in the state’s constitution) for constitutional purposes (Title 18 USC § 7(3).


The special Grand Jury has broader power (Title 18 USC §§ 3331 and 3334, but has no criminal prosecuting authority.


It is convened under the Attorney General or his delegate via written directive to the Chief District Judge, (§3331) solely for the purpose of investigating and compiling reports pertaining to government corruption.

Special Grand Jury authorities do not appear in parallel tables of authorities and rules, so authority conveyed by these by these statutes is consistent with Title 44 USC §1505(a) relating only to agencies of the United States Government, Officers, Agents, and Employees thereof and no other person.

Investigative authority is clarified at § 3333(a)(1), “concerning non criminal misconduct, malfeasance, or misfeasance in office involving organized criminal activity by an appointed public officer or employee…

The statute authorizes construction of reports given to district court judges, or federal magistrates (see Rule 54(c) F.R.Cr.P., history & Amendments to Federal Magistrate Act (Title 28 USC  §§ 631 and 639)

By these guidelines, Federal Magistrate judges are for all practical purposes, National Park Commissioners, and remotely as U.S. Commissioners of the stripes.  Title 28 USC App. ROE, Rule 1101.

Sample subpoena duces tecum
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