COURT

STATE

[Bank]


PLAINTIFF / COUNTER DEFENDANT,
Case No.:  _____

v.

[Depositor]


DEFENDANT / COUNTER PLAINTIFF.

______________________________________/

ANSWER

1.
As to plaintiff first allegation in the complaint, it is denied.

2.
As to plaintiff’s second allegation in the complaint, defendant does not have sufficient information to either admit or deny.

3.
As to plaintiff’s third allegation in the complaint, it is denied.

4.
As to plaintiff’s fourth allegation in the complaint, it is denied.

AFFIRMATIVE DEFENSES

Payment:


Before commencement of this action defendant discharged plaintiff’s claim and each item of it by payment.

Failure of consideration:


Plaintiff risked none of its assets in this purported agreement.  I provided the funds for the purported credit account with my deposit.

Violations of Truth in Lending Law


Plaintiff failed or refused to disclose material facts of the purported mortgage and note.  Plaintiff violated and breached it's duty to disclose under 12 CFR 226.17(c)(1).

DATED this ___ day of [month] [year].

__________________________________

[Depositor], Defendant / Counter Plaintiff

[Address]

[City State ZIP]

[Phone number]

COURT

STATE

[Bank]


PLAINTIFF / COUNTER DEFENDANT,
Case No.:  _____

v.

[Depositor]


DEFENDANT / COUNTER PLAINTIFF.

______________________________________/

COUNTERCLAIM

COUNT I - MONEY LENT


Counter plaintiff, [depositor] sues counter defendant, [bank], and alleges:

1.  Jurisdiction and venue are proper.

2.  This is an action for damages that exceeds $[jurisdictional amount] excluding interest, costs and attorneys fees.

3.  On the date of [date of account] counter plaintiff deposited $[credit limit] with counter defendant.

4.  Counter plaintiff was the depositor in this transaction.

5.  Final demand has been made and there has been a refusal to pay.

6.  Counter defendant owes counter plaintiff $[credit limit] that is due with interest since [date of account], for money lent.

WHEREFORE counter plaintiff demands judgment for damages against Counter Defendant.

COUNT II - BREACH OF CONTRACT
Counter plaintiff, [depositor] sues counter defendant, [bank], and alleges:

1.  Jurisdiction and venue are proper.  

2.  This is an action for damages that exceeds $[jurisdictional amount] excluding interest, costs and attorneys fees.

3.  On the date of [date of account] counter plaintiff entered into a written contract with counter defendant, in which counter plaintiff sold counter defendant a deposit in the amount of $[value of deposit].

4.  Counter plaintiff's was the depositor in this transaction.

5.  Counter defendant breached the contract by failing to return the deposit.

6.  Final demand has been made and there has been a refusal to pay.

7.  Counter defendant owes counter plaintiff the value of the deposit as stated herein.

WHEREFORE counter plaintiff demands judgment for damages against counter defendant.

COUNT III - VIOLATIONS OF TRUTH IN LENDING LAW
Counter Plaintiff, [depositor] sues Counter Defendant, [bank], and alleges:

1.  Jurisdiction and venue are proper.

2.  This is an action for damages that exceeds $[jurisdictional amount] excluding interest, costs and attorneys fees.

3.  On the date of [date] Counter Plaintiff sold counter defendant a promissory note in the amount of $[value of note].

4.  Counter plaintiff was the depositor in this transaction.

5.  Counter defendant prepared the note and mortgage agreements in writing, but failed or refused to disclose a material fact in either instrument.  The material fact was that counter plaintiff was the depositor and that the counter defendant risked none of its assets in the exchange, nor any assets of other depositors.

6.  Counter defendant violated 12 CFR 226.17(c)(1) of the Truth in Lending Law by failing or refusing to disclose this material fact.

7.  Final demand has been made and there has been a refusal to pay.

8.  The note and mortgage agreements are null and void and counter defendant owes counter plaintiff the value of the note as stated herein.

WHEREFORE counter plaintiff demands judgment for damages against counter defendant.

DATED this ___ day of [month] [year]

______________________________

[Plaintiff]

[Address]

[City state zip]

[Phone number]

COURT

STATE

[Bank]


PLAINTIFF / COUNTER DEFENDANT,
Case No.:  ________

v.

[Depositor]


DEFENDANT / COUNTER PLAINTIFF.

______________________________________/

AFFIDAVIT

STATE OF _______________
)


)
ss

COUNTY OF _____________
)


Comes now ____________, the Affiant, and does solemnly affirm that the statements herein are true and correct in substance and in fact, to wit:

1.  On [date] I deposited $[credit limit] with [bank].

2.  I provided the funds for this account with my deposit.

3.  The account number was [______].

5.  I paid fees and interest for this service.

6.  [Bank] paid me nothing for my deposit.

____________________
______________

Signature of Affiant
Date

STATE OF _______________
)


)
ss

COUNTY OF _____________
)


Subscribed and sworn to before me a notary public this ___ day of [month], [year].

____________________
[ls]

Signature of Notary

CERTIFICATE OF SERVICE


I [Depositor] hereby certify that a copy of the foregoing was sent to Plaintiff, by first class mail addressed to:  [attorney], at:  [mailing address] on this ___ day of [month] [year].

BY: ________

