IN THE UNITED STATES DISTRICT COURT

FOR THE MIDDLE DISTRICT  OF WISCONSIN

Joyce  H. Reid,



)



And



)

Joseph W. Reid,



)


Plaintiffs,



)







)

v. 





) Number: 03- C 0568 C







)

SN SERVICING CORPORATION,  

)

NATIONS CREDIT HOME EQUITY
)


SERVICES CORPORATION,
)

Jonathan D. McCollister, an individual
)



And



)

Maryann Sumi, an individual,


)


Defendants.



)




Joyce H. Reid and Joseph W. Reid respond to David C. Price’s frivolous demurrer falsely styled as a motion to dismiss / notice to the court 

Judicial notice


1. Demurrers have been abolished. See Federal Rules of Civil Procedure, rule 7(c).  Mr. Price’s so-called motion to dismiss for failure to state a claim upon which relief can be granted  is technically a demurrer for reason that as a Federal Rules of Civil Procedure, rule 12 (b)(6), Price’s motion is a substantive and procedural nullity – frivolous on its face. This court has knowledge that a 12 (b)(6) must assume that the well pleaded claims of plaintiff are true and pose the question: if true do they fit any theory of law? Joyce H. Reid and Joseph W. Reid gave exhaustive details through memorandums of law of being victims of the mortgage foreclosure racket which has taken this country by storm with the worst know excess occurring in Maricopa County, Arizona as these merchants of sleaze take great delight in preying upon the elderly. At least twice, Peggy A. Lautenschalager has been placed on notice of the debt collection racket but has apparently chosen to aid, abet, and cover up rather than prosecute some of the countless actions occurring in Wisconsin – hi ho!  This court is further noticed: Joyce H. Reid and Joseph W. Reid claim that Jonathan D. McCollister (Irish Travelor?) made false representations to the Wisconsin state court to the effect that Joyce H. Reid and Joseph W. Reid owed money to parties McCollister allegedly represents although McCollister made it know to the local sheriff that he (McCollister) is the party entitle to the Reed’s property.  And of course, Maryann Sumi, willfully acceded to the fraud. So, if Price doesn’t like 42 USC 1983 as a theory, how about 18 USC 1964(a) with SN (does this stand for snot nose?)  Servicing Corporation as the enterprise affecting interstate commerce, McCollister as the predicate actor, with Sumi and now Price and Lautenschalager aiding and abetting?  This court is especially noticed:  The Seventh Circuit has, no less than twenty-five times, published on United States Supreme Court doctrine affirming that courts err where courts dispose of pro se litigants’ claims without giving the pro se litigants opportunity to present evidence in support of their claims.  This court has a duty to afford Joyce H. Reid and Joseph W. Reid opportunity to present evidence in support of claims that McCollister is a self-dealing crook who scammed them with a false claim with the full complicity of Maryann Sumi.  This court has actual notice: Peggy A. Lautenschalager, with a duty to make inquiry, reasonable under the circumstances, rushed to the aid of Sumi in contempt of her (Lautenschalager’s) repeated notices of  the debt collection racket working in Wisconsin warranting. Lautenschalager being joined in this action.  If the rule of law is followed in this court, David C. Price’s so-called motion to dismiss shall be instantly denied sua sponte.

Response to David C. Price’s demurrer


2. This action is not barred by the Rooker/Fedlman for reason that  the state court judgment was procured through fraud, deception, accident, or mistake Sun Valley Foods Co. v. Detroit Marine Terminals, Inc. 801 F.2d 186, 189(6th Cir. 1985)(quoting Resolute Ins. Co. v. North Carolina 397 F.2d 586, 589 (4th Cir. 1968)). AND Where specific federal statute (such as 18 USC 1964(a)) specifically authorizes review, the Rooker/Feldman doctrine is inapplicable. See Plyer v. Moore, 129 F. 3d 728, 732 (4th Cir. 1997), Young v. Murphy, 90 F.3d 1225, 1230 (7th Cir. 1992), and In re: Gruntz, 202 F.3d 1074, 1079 (9th Cir. 2000).


3. Believe it or not, Joyce H. Reid and Joseph W. Reid  did not sue Maryann sumi because they thought she said, “Sue me.”   Joyce H. Reid and Joseph W. Reid sued Maryann Sumi for similar reasons that Oliver Diaz, Jr. and some of Diaz’ real good buddies are in a bunch of hot water.  Not only are these Mississippi Supreme Court groupies under indictment, with regularity, the black robed ministers of mischief, madness, and mayhem are being regularly whacked (figuratively speaking) by prosecutorial authorities around the country.  It’s about time! After all, the American people are fed up with a court system Fifth Circuit Court Judge Edith Jones calls “corrupt, almost beyond recognition.” – Hi ho! The United States Supreme Court has long recognized that judicial immunity does not protect judicial officers when the relief sought is injunctive and declaratory. Pulliam v. Allen,  466 U.S. 522, 1970. Applying the “clear absence of all jurisdiction” standard to judges of courts of limited jurisdiction (such as federal district courts) comports with the policy expressed in Bradley that where a court has subject matter jurisdiction over a particular controversy, the judge should be absolutely immune from a damages action stemming from his decision.  A judge’s private, prior agreement to decide in favor of one party is not a judicial act. Although a party conniving with a judge to predetermine the outcome of a judicial proceeding may deal with him in his “judicial capacity,” the other party’s expectation of judicial impartiality is actively frustrated by the scheme. It is the antithesis of the “principled and fearless decision-making” that judicial immunity exists to protect. Rankin v. Howard,  633 F.2d 844 (9th Cir. 1980) cert. Denied, 451 U.S. 939, 101 S. Ct. 2020, (1981), Pierson v. Ray, 386 U.S. 547, 554, 87 S.Ct. 1213 (1967), and Gregory v. Thompson, 500 F.2d 59 (9th Cir. 1974). It is clear that a judge who acts in the absence of subject matter jurisdiction may held liable for his judicial acts.  Stump v. Sparkman,  435 U.S. 349, 98 S. Ct. 1099, (1978), Bradley v. Fisher, 80 U.S. 335 (1872). Where an individual official would be expected to know that certain conduct would violate statutory or constitutional rights he should be made to hesitate. Harlow v. Fitzgerald, 102 S. Ct. at 2739 and Scott v. Dixon 720 F.2d 1542 (11th Cir. 1983). Where judge presumes to exercise jurisdiction beyond understood boundaries, judge is not entitled to immunity. Dykes v. Housemann, 743 F.2d 1488 (11th Cir. 1984).  A judge’s private, prior agreement to decide in favor of one party is not a judicial act. Lopez v. Vanderwater,  620 F.2d 1229 (7th Cir. 1980). If a court lacks jurisdiction over a party, then it lacks “all jurisdiction” to adjudicate that party’s rights, whether or not the subject matter is properly before it. Kulko v. Superior Court, 436 U.S. 84, 98 S.Ct. 1690 (1978). Ex parte proceeding would be a flagrant violation of due process, rendering any order null and void. In re: Wellman,  3 Kan.App. 100, 45 P. 726, (1896). When want of jurisdiction is known to the judge, no excuse is permissible.  Turner v. Raynes, 611 F.2d 92, (5th Cir. 1980). Willful misconduct in office or willful and persistent failure to perform his official duties by a judge of the United States shall constitute conduct inconsistent with the good behavior required by article III of the Constitution and shall be cause for the removal of that judge."  When judges act when they do not have jurisdiction to act, or they enforce a void order (an order issued by a judge without jurisdiction), they become trespassers of the law, and are engaged in treason (see below). The Court in Yates v. Village of Hoffman Estates, Illinois, 209 F. Supp. 757 (N.D. Ill. 1962) held that "not every action by a judge is in exercise of his judicial function. ... it is not a judicial function for a judge to commit an intentional tort even though the tort occurs in the courthouse." When a judge acts as a trespasser of the law, when a judge does not follow the law, the judge loses subject-matter jurisdiction and the judges' orders are void, of no legal force or effect. The U.S. Supreme Court, in Scheuer v. Rhodes, 416 U.S. 232, 94 S.Ct. 1683, 1687 (1974) stated that "when a state officer acts under a state law in a manner volative of the Federal constitution, he "comes into conflict with the superior authority of that Constitution, and he is in that case stripped of his official or representative character and is subjected in his person to the consequences of his individual conduct. The State has no power to impart to him any immunity from responsibility to the supreme authority of the United States." By law, a judge is a state officer. The judge then acts not as a judge, but as a private individual (in his person). The Illinois Supreme Court has held that "if the magistrate has not such jurisdiction, then he and those who advise and act with him, or execute his process, are trespassers." Von Kettler et.al. v. Johnson, 57 Ill. 109 (1870).  Under Federal law which is applicable to all states, the U.S. Supreme Court stated that if a court is "without authority, its judgments and orders are regarded as nullities. They are not voidable, but simply void; and form no bar to a recovery sought, even prior to a reversal in opposition to them. They constitute no justification; and all persons concerned in executing such judgments or sentences, are considered, in law, as trespassers." Elliot v. Piersol, 1 Pet. 328, 340, 26 U.S. 328, 340 (1828). The Illinois Supreme Court held that if a court "could not hear the matter upon the jurisdictional paper presented, its finding that it had the power can add nothing to its authority, - it had no authority to make that finding." The People v. Brewer, 128 Ill. 472, 483 (1928). The judges listed below had no legal authority (jurisdiction) to hear or rule on certain matters before them. They acted without any jurisdiction. When judges act when they do not have jurisdiction to act, or they enforce a void order (an order issued by a judge without jurisdiction), they become trespassers of the law, and are engaged in treason (see below). The Court in Yates v. Village of Hoffman Estates, Illinois, 209 F.Supp. 757 (N.D. Ill. 1962) held that "not every action by a judge is in exercise of his judicial function. ... it is not a judicial function for a judge to commit an intentional tort even though the tort occurs in the courthouse."  A hearty Hi Ho!  This court is again noticed: Joyce H. Reid and Joseph W. Reid absolutely reserve their United States Supreme Court mandated right to present evidence in support of their claims. It is already undeniably a matter of record that Sumi acted in clear absence of subject matter jurisdiction.  Discovery will likely show that Sumi (1). routinely  proceeds according to private prior agreements, and (2). benefits for the foreclosure fraud racket. Hum; since Peggy A. Lautenschalager was so darn anxious to get this case hushed up, after Lautenschalager is joined in this action, will discovery show that campaign contributions from organizations like SN SERVICING CORPORATION.  A really hearty HI HO! 


4. Price’s last attempt to abrogate United States Supreme Court doctrine is his claim that Joyce H. Reid and Joseph W. Reid  mere attempting to set aside a judgment. Notwithstanding the fact that common law doctrine provides injunctive relief and the Reid’s have asked for other damages, which would of course be treble under RICO, the Joyce H. Reid and Joseph W. Reid  are not asking for a set aside for reason that no party has authority, no court has judicial power of review, and appellate courts even lack judicial discretion when it comes to vacating void judgment.
Prepared and submitted by: ________________________________________________





 
Joyce H. Reid


Joseph W. Reid

Certificate of service

I, Joyce H. Reid, certify that October ____, 2003, I mailed a true and correct copy of the above and foregoing response and notice to: David C. Rice,  P.O. Box 7857, Madison, Wisconsin 53707-7857

And 
Brief in support of motion for injunctive and declaratory relief / authority  28 USC 2201 / determinations are necessary to determine the law of the case

FIRST PROPOSTITION: The Fair Debt Collections Practices Act, 15 USC 1601 et seq. and common law authorities under the Act articulate due process rights.  Third party debt collectors violation of alleged debtors due process rights under the Act deprive the court of subject matter jurisdiction rendering judgments foreclosing the alleged debt void.

Approved____________________

Not Approved ___________________ Authory_________________________________________________________________________________________________________________________________________

SECOND PROPOSITION: Plaintiff seeking to foreclose debt must prove standing by making an offer of presentment of the original promissory note.

Approved_________________________

Not Approved_________________________

Authority________________________________________________________________________________________________________________________________________

THIRD PROPOSITION: Plaintiff seeking to foreclose debt must prove damages regardless of whether the judgment is jury, bench trial, summary, or default.

Approved_______________________

Not Approved________________________

Authority________________________________________________________________________________________________________________________________________

FOURTH PROPOSITION: Plaintiff seeking to prove damages warranting foreclosure of a debt, regardless of whether the damages are liquidated, must proved the general ledger and accounting statement signed and dated by the person who prepared and maintained the account and general ledger statement.

Approved_____________________

Not Approved_______________________

Authority________________________________________________________________________________________________________________________________________

FIFTH PROPOSITION: Where defendant is deprived of basic forensic devises to test the legal sufficiency of the prove up of a claim, the court is deprived of subject matter jurisdiction rendering the judgment in foreclosure of debt void.

Approved_______________________

Not Approved___________________________

Authority________________________________________________________________________________________________________________________________________

SIXTH PROPOSITION: Summary judgment is invalid, void, a nullity, and unenforceable where the court rendering the summary judgment has no affidavits, deposition, interrogatories, or testimony by a competent fact witness to rely on.

Approved________________________

Not Approved________________________

Authority________________________________________________________________________________________________________________________________________

SEVENTH PROPOSTION: The Rooker/Feldman doctrine depriving the federal court of subject matter jurisdiction to review state court judgments is inapplicable where the state court judgment is void.

EIGHT PROPOSTION: Plaintiff in civil rights action under authority of 42 USC 1983 has stated a claim upon which relief can be granted if (1). Plaintiff claims that one or more party, (2). Acted under color of law (3). To deprived the plaintiff of any enumerated federally protected right, and (4). The deprivation resulted in damages in fact.

Approved________________________

Not Approved_______________________

Authority________________________________________________________________________________________________________________________________________

NINTH PROPOSITION: Judge is deprived of immunity defense where the judge was deprived of subject matter jurisdiction.

Approved_________________________

Not Approved__________________________

Authortity_______________________________________________________________________________________________________________________________________

TENTH PROPOSITION: Judge is deprived of immunity defense where plaintiff in a civil rights suit clearly alleges that the judge proceeded according to a private prior agreement.

Approved______________________

Not Approved_________________________

Authority________________________________________________________________________________________________________________________________________

Brief in support of  a preliminary injunction


3. Michael Edward Keith, will suffer irreparable harm by denial of this preliminary injunction. Michael Edward Keith has lived at (address) for many years. Michael Edward Keith will lose abode and  suffer irreparable harm by denial of this preliminary injunction.  Michael Edward Keith will  suffer insult, degradation, and deprivation of personhood by denial of this preliminary injunction.


4. Michael Edward Keith is likely to prevail in this instant petition. The record in the underlying case makes Michael Edward Keith's averments undeniable.


5. Public interest will not be impaired by granting this preliminary injunction. 
6. Michael Edward Keith has no other remedy at law for protection from parties records show have conspired to deprive the Keiths of their most fundamental rights.


7. Denial of Michael Edward Keith's preliminary injunction will cause Michael Edward Keith to bear a greatly unbalanced harm.  Homeside's harm would be delayed possession.  Michael Edward Keith's harm will be loss of abode, damage to reputation and character, and assault on personhood.


8. Denial of Michael Edward Keith’s preliminary injunction goes beyond economic injury.


9. The cost to the court on error later corrected to the favor of Homeside is not as great as the cost to the Court for error later corrected to Michael Edward Keith's favor.
  
10. Granting Michael Edward Keith's Motion for Preliminary Injunction conserves  the property no matter who prevails.   Denial of Michael Edward Keith's Motion for Preliminary Injunction directly effects the property by reducing it to a status of a bell which can't be “unrung.”

Conclusion and remedies sought


11. This court’s swift response to enjoin Homeside or any agent for Homeside from taking possession of the property in question until all of Michael Edward Keith's claims have been litigated will serve the cause of justice.


12.  This court’s determination that Michael Edward Keith has be deprived of property without due process of law warrants damages in a sum sufficient to amend the bad behavior of Homeside, xxxx Echevaria, xxxx Hurm, and Edwin Sanders.

Prepared and submitted by:





____________________ 






Michael Edward Keith
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