IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF TEXAS

Carolyn Applegate



)


and




)

Murrell Applegate



)







)


plaintiffs



)

vs.





)
Number _______________







)

T. John Ward, an individual


)

Billy Fox Branson, an individual

)

Donald W. Capshaw, an individual

)

William J. Cornelius, an individual

)

Raymond W. Jordan, an individual

)

Bill Peek, an individual


)

Lanny Ramsay, an individual


)


and




)

Margaret J. Reeves



)








)


defendants



)

Verified complaint for deprivation of federally protected rights, 42 USC 1983 


1. T. John Ward, presuming jurisdiction to find Murrell and Carolyn Applegate vexatious litigants, August 5, 2002 and again on August 14, 2002 deprived Murrell and Carolyn Applegate of constitutional rights including rights articulated at United States Constitutional Amendments Five and Seven.


2. T. John Ward, acting in clear absence of all jurisdiction ultra vires prohibited Murrell and Carolyn Applegate from filing anything in any court without his express permission. See exhibit “A” et seq.


3. T. John Ward was already on notice regarding his total lack of inherent jurisdictional authority. Federal courts are courts of limited jurisdiction, and may only exercise jurisdiction when specifically authorized to do so. A party seeking to invoke a federal court's jurisdiction bears the burden of establishing that such jurisdiction exists. See Scott v. Sandford, 60 U.S. 393 (U.S. 01/02/1856), SECURITY TRUST COMPANY v. BLACK RIVER NATIONAL BANK (12/01/02) 187 U.S. 211, 47 L. Ed. 147, 23 S. Ct. 52, McNutt v. General Motors Acceptance Corp., 298 U.S. 178, 189 (1936), HAGUE v. COMMITTEE FOR INDUSTRIAL ORGANIZATION ET AL. (06/05/39) 307 U.S. 496, 59 S. Ct. 954, 83 L. Ed. 1423, UNITED STATES v. NEW YORK TELEPHONE CO. (12/07/77) 434 U.S. 159, 98 S. Ct. 364, 54 L. Ed. 2d 376, CHAPMAN v. HOUSTON WELFARE RIGHTS ORGANIZATION ET AL. (05/14/79) 441 U.S. 600, 99 S. Ct. 1905, 60 L. Ed. 2d 508, CANNON v. UNIVERSITY CHICAGO ET AL. (05/14/79) 441 U.S. 677, 99 S. Ct. 1946, 60 L. Ed. 2d 560, PATSY v. BOARD REGENTS STATE FLORIDA (06/21/82) 457 U.S. 496, 102 S. Ct. 2557, 73 L. Ed. 2d 172, MERRILL LYNCH v. CURRAN ET AL. (05/03/82) 456 U.S. 353, 102 S. Ct. 1825, 72 L. Ed. 2d 182, 50 U.S.L.W. 4457,  INSURANCE CORPORATION IRELAND v. COMPAGNIE DES BAUXITES DE GUINEE (06/01/82) 456 U.S. 694, 102 S. Ct. 2099, 72 L. Ed. 2d 492, 50 U.S.L.W. 4553,  MATT T. KOKKONEN v. GUARDIAN LIFE INSURANCE COMPANY AMERICA (05/16/94) 128 L. Ed. 2d 391, 62 U.S.L.W. 4313. August 2, 2002, the other respondents “leaned on” T. John Ward ex parte, security by PRIVATE PRIOR AGREEMENT Mr. Ward’s order depriving Murrell and Carolyn Applegate of rights secured by the United States Constitution failed to cite Mr. Ward’s authority to act. This court is noticed of the Texas state authority for determining whether parties are vexatious litigants and that the Texas state authority does not apply to Murrell and Carolyn Applegate. See exhibit “B” et seq. This court is also noticed of controlling federal authority regarding vexatious litigants and again this authority does not apply to Murrell and Carolyn Applegate. See exhibit “C” et seq. Regardless, T. John Ward’s orders do not cite his authority for finding Murrell and Carolyn Applegate to be vexatious litigants. 


4. The misconduct of T. John Ward at the behest of Capshaw, Peek, Jordan, Branson, Ramsay, Cornelius, and Reeves A JURISDICTIONAL FAILING was obviously intended to deprive Murrell and Carolyn Applegate from having their day in court. The subterfuge conspired to by Ward and the others was intended to deprive Murrell and Carolyn Applegate of a sum of not less than one and one half million dollars ($1,500,000.00). Because Ward and the others are charged with the knowledge that their  actions were  clearly illegal, a jury’s determination of unlimited exemplary damages is warranted to amend the bad behavior of Ward and the othes.

JURY TRIAL DEMANDED

I, Murrell Applegate, verify under penalty of perjury that the factual representations in the above and foregoing complaint are truthful and accurate to the best of my knowledge.






 ______________________







Murrell Applegate

State of Texas

County of Bowie

Individual acknowledgment

Before me, the undersigned, a Notary Public in and for said County and State on this 

____________________  day of November, 2001, personally appeared Murrell Applegate to me known to be the identical person who executed the within and foregoing instrument and acknowledgement to me that he executed the same as his free and voluntary act.

Given under my hand and seal the day and year last above written.

My commission expires ___________







________________ Notary Public

I, Carolyn Applegate, verify under penalty of perjury that the factual representations in the above and foregoing complaint are truthful and accurate to the best of my knowledge.






 ______________________







Carolyn Applegate

State of Texas

County of Bowie

Individual acknowledgment

Before me, the undersigned, a Notary Public in and for said County and State on this 

____________________  day of November, 2001, personally appeared Murrell Applegate to me known to be the identical person who executed the within and foregoing instrument and acknowledgement to me that he executed the same as his free and voluntary act.

Given under my hand and seal the day and year last above written.

My commission expires ___________







________________ Notary Public
CHAPTER 11. VEXATIOUS LITIGANTS
SUBCHAPTER A. GENERAL PROVISIONS
§ 11.001. Definitions
In this chapter:

(1) "Defendant" means a person or governmental entity against whom a plaintiff commences or maintains or seeks to commence or maintain a litigation.

(2) "Litigation" means a civil action commenced, maintained, or pending in any state or federal court.

(3) "Local administrative judge" means a local administrative district judge or a local administrative statutory county court judge.

(4) "Moving defendant" means a defendant who moves for an order under Section 11.051 determining that a plaintiff is a vexatious litigant and requesting security.

(5) "Plaintiff" means an individual who commences or maintains a litigation.

Added by Acts 1997, 75th Leg., ch. 806, § 1, eff. Sept. 1, 1997.

SUBCHAPTER B. VEXATIOUS LITIGANTS
§ 11.051. Motion for Order Determining Plaintiff a Vexatious Litigant and Requesting Security
In a litigation in this state, the defendant may, on or before the 90th day after the date the defendant files the original answer or makes a special appearance, move the court for an order:

(1) determining that the plaintiff is a vexatious litigant; and

(2) requiring the plaintiff to furnish security.

Added by Acts 1997, 75th Leg., ch. 806, § 1, eff. Sept. 1, 1997.

§ 11.052. Stay of Proceedings on Filing of Motion
(a) On the filing of a motion under Section 11.051, the litigation is stayed and the moving defendant is not required to plead:

(1) if the motion is denied, before the 10th day after the date it is denied; or

(2) if the motion is granted, before the 10th day after the date the moving defendant receives written notice that the plaintiff has furnished the required security.

(b) On the filing of a motion under Section 11.051 on or after the date the trial starts, the litigation is stayed for a period the court determines.

Added by Acts 1997, 75th Leg., ch. 806, § 1, eff. Sept. 1, 1997.

§ 11.053. Hearing
(a) On receipt of a motion under Section 11.051, the court shall, after notice to all parties, conduct a hearing to determine whether to grant the motion.

(b) The court may consider any evidence material to the ground of the motion, including:

(1) written or oral evidence; and

(2) evidence presented by witnesses or by affidavit.

Added by Acts 1997, 75th Leg., ch. 806, § 1, eff. Sept. 1, 1997.

§ 11.054. Criteria for Finding Plaintiff a Vexatious Litigant
A court may find a plaintiff a vexatious litigant if the defendant shows that there is not a reasonable probability that the plaintiff will prevail in the litigation against the defendant and that:

(1) the plaintiff, in the seven-year period immediately preceding the date the defendant makes the motion under Section 11.051, has commenced, prosecuted, or maintained in propria persona at least five litigations other than in a small claims court that have been:

(A) finally determined adversely to the plaintiff;

(B) permitted to remain pending at least two years without having been brought to trial or hearing; or

(C) determined by a trial or appellate court to be frivolous or groundless under state or federal laws or rules of procedure;

(2) after a litigation has been finally determined against the plaintiff, the plaintiff repeatedly relitigates or attempts to relitigate, in propria persona, either:

(A) the validity of the determination against the same defendant as to whom the litigation was finally determined; or

(B) the cause of action, claim, controversy, or any of the issues of fact or law determined or concluded by the final determination against the same defendant as to whom the litigation was finally determined; or

(3) the plaintiff has previously been declared to be a vexatious litigant by a state or federal court in an action or proceeding based on the same or substantially similar facts, transition, or occurrence.

Added by Acts 1997, 75th Leg., ch. 806, § 1, eff. Sept. 1, 1997.

§ 11.055. Security
(a) A court shall order the plaintiff to furnish security for the benefit of the moving defendant if the court, after hearing the evidence on the motion, determines that the plaintiff is a vexatious litigant.

(b) The court in its discretion shall determine the date by which the security must be furnished.

(c) The court shall provide that the security is an undertaking by the plaintiff to assure payment to the moving defendant of the moving defendant's reasonable expenses incurred in or in connection with a litigation commenced, caused to be commenced, maintained, or caused to be maintained by the plaintiff, including costs and attorney's fees.

Added by Acts 1997, 75th Leg., ch. 806, § 1, eff. Sept. 1, 1997.

§ 11.056. Dismissal for Failure to Furnish Security
The court shall dismiss a litigation as to a moving defendant if a plaintiff ordered to furnish security does not furnish the security within the time set by the order.

Added by Acts 1997, 75th Leg., ch. 806, § 1, eff. Sept. 1, 1997.

§ 11.057. Dismissal on the Merits
If the litigation is dismissed on its merits, the moving defendant has recourse to the security furnished by the plaintiff in an amount determined by the court.

Added by Acts 1997, 75th Leg., ch. 806, § 1, eff. Sept. 1, 1997.

SUBCHAPTER C. PROHIBITING FILING OF NEW LITIGATION
§ 11.101. Prefiling Order; Contempt
(a) A court may, on its own motion or the motion of any party, enter an order prohibiting a person from filing, in propria persona, a new litigation in a court in this state if the court finds, after notice and hearing as provided by Subchapter B, that:

(1) the person is a vexatious litigant; and

(2) the local administrative judge of the court in which the person intends to file the litigation has not granted permission to the person under Section 11.102 to file the litigation.

(b) A person who disobeys an order under Subsection (a) is subject to contempt of court.

Added by Acts 1997, 75th Leg., ch. 806, § 1, eff. Sept. 1, 1997.

§ 11.102. Permission by Local Administrative Judge
(a) A local administrative judge may grant permission to a person found to be a vexatious litigant under Section 11.101 to file a litigation only if it appears to the judge that the litigation:

(1) has merit; and

(2) has not been filed for the purposes of harassment or delay.

(b) The local administrative judge may condition permission on the furnishing of security for the benefit of the defendant as provided in Subchapter B.

Added by Acts 1997, 75th Leg., ch. 806, § 1, eff. Sept. 1, 1997.

§ 11.103. Duties of Clerk; Mistaken Filing
(a) A clerk of a court may not file a litigation presented by a vexatious litigant subject to a prefiling order under Section 11.101 unless the litigant obtains an order from the local administrative judge permitting the filing.

(b) If the clerk mistakenly files a litigation without an order from the local administrative judge, any party may file with the clerk and serve on the plaintiff and the other parties to the suit a notice stating that the plaintiff is a vexatious litigant subject to a prefiling order under Section 11.101. On the filing of the notice, the court shall immediately stay the litigation and shall dismiss the litigation unless the plaintiff, not later than the 10th day after the date the notice is filed, obtains an order from the local administrative judge under Section 11.102 permitting the filing of the litigation.

(c) If the local administrative judge issues an order permitting the filing of the litigation under Subsection (b), the litigation remains stayed and the defendant need not plead until the 10th day after the date the defendant is served with a copy of the order.

Added by Acts 1997, 75th Leg., ch. 806, § 1, eff. Sept. 1, 1997.

§ 11.104. Notice to Office of Court Administration; Dissemination of List
(a) A clerk of a court shall provide the Office of Court Administration of the Texas Judicial System a copy of any prefiling order issued under Section 11.101.

(b) The Office of Court Administration of the Texas Judicial System shall maintain a list of vexatious litigants subject to prefiling orders under Section 11.101 and shall annually send the list to the clerks of the courts of this state.

Added by Acts 1997, 75th Leg., ch. 806, § 1, eff. Sept. 1, 1997.


Gagliardi v. McWilliams, 834 F.2d 81 (3rd Cir. 12/02/1987)

	[1]     
	UNITED STATES COURT OF APPEALS FOR THE THIRD CIRCUIT

	[2]     
	Nos. 86-3725, 87-3056

	[3]     
	1987.C03.40115 <http://www.versuslaw.com>; 834 F.2d 81

	[4]     
	filed: December 2, 1987.

	[5]     
	JOHN GAGLIARDI, APPELLANT
v.
TED MCWILLIAMS, JOSEPH FUGERE, LAWRENCE JONES, JOSEPH LAYDEN, THOMAS OGG, SONDRA SULLIVAN, BERNARD DRAVIS, ELVERDA J. DAW

	[6]     
	Appeal from the United States District Court for the Western District of Pennsylvania, Civil No. 86-1998.

	[7]     
	Mr. John Gagliardi, Appellant, pro se.

	[8]     
	Higginbotham and Sloviter, Circuit Judges, and Van Dusen, Senior Circuit Judge.

	[9]     
	Author: Per Curiam

	[10]    
	Opinion OF THE COURT

	[11]    
	Per Curiam.

	[12]    
	Pro se plaintiff, John Gagliardi, appeals from a district court order imposing a sanction under Rule 11 of the Federal Rules of Civil Procedure. The district court, by order dated October 30, 1986, enjoined the Clerk of the United States District Court for the Western District of Pennsylvania from filing any complaint or other paper submitted by the plaintiff without first forwarding said paper for approval by the court. App. at 60. In a memorandum opinion accompanying the order, the district court explained that shielding actual and potential defendants from harassment, vexation and unnecessary litigation costs caused by the plaintiff's law suits necessitated imposition of the injunction. App. at 58-59.

	[13]    
	I.

	[14]    
	The facts and procedural history relevant to this appeal may be summarized briefly. During a three-month period, the plaintiff filed seven complaints in the district court against numerous defendants, including the former Governor of Pennsylvania, United States Attorneys, local district attorneys, governmental agencies, and private individuals. All of plaintiff's complaints alleged conspiracies on the part of the defendants to violate his civil rights.*fn1 The complaints merely alleged the existence of a conspiracy and requested monetary damages, but did not state facts evidencing a conspiracy. The district court dismissed the cases as frivolous and for failure to state a claim upon which relief could be granted.*fn2

	[15]    
	In conjunction with the dismissals, the district court entered the October 30, 1986, order that contained the following provision, which is the subject of this appeal:

	[16]    
	IT IS FURTHER ORDERED that the Clerk of Courts for the United States District Court for the Western District of Pennsylvania be and hereby is enjoined from filing or causing to be filed any complaint or other paper from John Gagliardi or of any known associate of John Gagliardi without first forwarding said paper to this court and obtaining approval from the undersigned.

	[17]    
	App. at 60. Although some defendants had moved for attorney's fees and other appropriate relief under Rule 11, the district court entered the injunctive order without holding a hearing or requiring submissions by the parties.

	[18]    
	II.

	[19]    
	Gagliardi argues that the district court erred in entering the injunction without giving him notice or an opportunity to respond. None of the defendant/appellees have filed a responsive brief.

	[20]    
	We note at the outset that the injunction imposed by the district court is an unusual Rule 11 sanction. Since Rule 11's amendment in 1983, the most common of the sanctions imposed by district courts has been an award of attorney's fees.*fn3 However, a Rule 11 sanction was imposed in Crooker v. United States Marshals Service, 641 F. Supp. 1141 (D.D.C. 1986), upon a party who had a long litigious history, amounting to an abuse of the judicial process. In that case, during an eight-year period the pro se plaintiff had filed at least sixty suits under the Freedom of Information Act, 5 U.S.C. § 552 (1982), or the Privacy Act of 1974, 5 U.S.C. § 552a (1982), or both against seventeen federal agencies in three different circuits. Id. at 1142 & n.1. As a Rule 11 sanction, the court ordered that any further complaints filed by the plaintiff under either Act against any of those agencies be accompanied by a memorandum of law explaining why the suit was not barred by res judicata. Id. at 1143.

	[21]    
	More frequently, an injunction precluding abusive litigation has been imposed pursuant to the All Writs Act, 28 U.S.C. § 1651 (1982), rather than pursuant to Rule 11. That was the basis for the injunction which this court considered in In Re Oliver, 682 F.2d 443 (3d Cir. 1982). In Oliver, the plaintiff had filed fifty-one law suits, all of which were without sufficient merit to warrant even a hearing. Id. at 444. The district court entered an order enjoining the clerk from accepting further cases from the plaintiff without the permission of the court. We stated that "a continuous pattern of groundless and vexatious litigation can, at some point, support an order against further filings of complaints without the permission of the court." Id. at 446.

	[22]    
	We need not decide in this appeal whether Gagliardi's filing of seven frivolous lawsuits against multiple defendants was such an abuse of the judicial process as to justify the action taken by the district court. Although we stated in Oliver that "such an [injunctive] order is an extreme remedy and should be used only in exigent circumstances," id. at 445, we suggested that the "situation [was] sufficient to justify exercise of the court's power, under the All Writ's [sic] Act." Id. at 446. Nonetheless, we concluded that the failure to provide Oliver with an opportunity to oppose the court's order before it was instituted required us to remand the case to the district court. Similarly, in Eash v. Riggins Trucking, Inc., 757 F.2d 557, 570 (3d Cir. 1985) (in banc), we held that as a general practice a sanction should not be imposed by a court without prior notice and some occasion to respond.

	[23]    
	In this case, defendants in their motion for dismissal and Rule 11 sanctions sought only attorney's fees and "other appropriate relief which the court deems just and proper." App. at 37. The general request for "other appropriate relief" was insufficient notice to Gagliardi, who was proceeding to pro se, of the possibility that his resort to the courts would be precluded without initial scrutiny by the district court. Even an experienced attorney would not have expected this type of injunctive sanction without some more specific notice.

	[24]    
	It follows that we must vacate the district's court's order and remand this matter with instructions that the court give notice to Gagliardi to show cause why injunctive relief should not issue. After a proper record has been established, the district court will be in a better position to determine the appropriate action that should be taken.

	[25]    
	We assume that in the sound exercise of its discretion the district court will take into account the general reluctance to foreclose a litigant from any future recourse to the courts, see, e.g., Procup v. Strickland, 792 F.2d 1069 (11th Cir. 1986) (in banc); see also Cotner v. Hopkins, 795 F.2d 900, 903 (10th Cir. 1986), and will also consider whether, if any such injunction is deemed appropriate, it should be limited to the preclusion of future lawsuits arising out of the same matters that were the subject of the seven dismissed actions.

	[26]    
	III.

	[27]    
	For the reasons set forth above, we will vacate the district court's order and remand this case for future proceedings consistent with this opinion. Each party to bear their own costs.

	 
	


	 
	Opinion Footnotes

	 
	


	[28]    
	*fn1 Although plaintiff grounded his claims in criminal civil rights statutes, 18 U.S.C. §§ 241, 242 (1982), as the district court correctly noted, they are more properly construed as complaints based upon 42 U.S.C. §§ 1983, 1985 (1982). App. at 57-58.

	[29]    
	*fn2 The propriety of these dismissals is not an issue raised by the instant appeal. Plaintiff challenges only the district court's injunction as a sanction under Rule 11.

	[30]    
	*fn3 See, e.g., Moore v. Secretary of Health & Human Serv., 651 F. Supp. 514, 516 (E.D. Mich. 1986); Burlington Coat Factory Warehouse v. Belk Bros., Inc., 621 F. Supp. 224, 239 (S.D.N.Y. 1985); Hudson v. Moore Bus. Forms, Inc., 609 F. Supp. 467, 480-81 (N.D. Cal. 1985), aff'd in relevant part and vacated in part, 827 F.2d 450 (9th Cir. 1987). See also Orange Production Credit Ass'n v. Frontline Ventures Ltd., 792 F.2d 797 (9th Cir. 1986) (affirming district court's imposition of Rule 11 sanction of award of attorney's fees and costs); Cohen v. Virginia Elec. & Power Co., 788 F.2d 247 (4th Cir. 1986) (affirming district court's award of attorney's fees as Rule 11 sanction); Cannon v. Loyola Univ. of Chicago, 784 F.2d 777 (7th Cir. 1986) (award of attorney's fees and costs appropriate Rule 11 sanction), cert. denied, 479 U.S. 1033, 107 S. Ct. 880, 93 L. Ed. 2d 834 (1987); Westmoreland v. CBS, Inc., 248 U.S. App. D.C. 255, 770 F.2d 1168 (D.C. Cir. 1985) (approving Rule 11 sanction of attorney's fees and costs); Eastway Constr. Corp. v. City of New York, 762 F.2d 243 (2d Cir. 1985) (remanding for district court to determine attorney's fee award as Rule 11 sanction).


Prepared and submitted by:
______________________________________ 






   Carolyn Applegate 
Murrell Applegate 






  
8888888






 
8888888888



 






903 – 8888888




CERTIFICATE OF SERVICE
I, Murrell Applegate,  hereby certify that a true and correct  copy of the above and foregoing plaintiffs’ memorandum of law and response was mailed via U. S. Mail First Class to: 

All respondents

____________


_________________________

     date




           Murrell Applegate

To insure the integrity of these proceedings which have apparently been tainted by threat from one more respondents to T. John Ward (Mr. Ward, August 2, 2002 issued an order denying defendants a temporary restraining order then moments later, also on August 2, 2002, Mr. Ward ordered enforcement of the restraining order. See attached copies. This unstable behavior is explainable by only one theory. T. John Ward entertained an ex parte communication from one or more of the defendants likely including a threat, (probably a death threat) a copy is also being sent to:

John Ashcroft
United States Attorney General

10th & Constitution Ave. N. W.

Washington, D.C. 20530

	Docket as of August 16, 2002 7:20 pm 
	
	Web PACER (v2.3) 





U.S. District Court

Texas, Eastern (Texarkana) 

CIVIL DOCKET FOR CASE #: 02-CV-888888888

Applegate, et al v. Capshaw, et al 

Filed: 03/08/02 
Assigned to: Judge T. John Ward 
Jury demand: Plaintiff 
Demand: $0,000 
Nature of Suit: 440 
Lead Docket: None 
Jurisdiction: Federal Question 
Dkt# in other court: None 
Cause: 42:1983 Civil Rights Act 




CAROLYN APPLEGATE                    Carolyn Applegate

     plaintiff                    [NTC] [PRO SE]

                                  Route 2, Box 197

                                  DeKalb, TX 75559

                                  903-684-3640

MURRELL APPLEGATE                    Murrell Applegate

     plaintiff                    [PRO SE]

                                  Route 2, Box 197

                                  DeKalb, TX 75559

                                  903-684-3640

   v.

BILLY DALE MOYE, An Individual    Valerie Sue Farwell

     defendant                    19037926542

                                  [COR LD NTC]

                                  Patton Haltom Roberts

                                  McWilliams & Greer LLP

                                  2900 St Michael Dr

                                  Century Plaza, Suite 400

                                  Texarkana, TX 75505-6128

                                  903/334-7000

DONALD W CAPSHAW, Individually    Valerie Sue Farwell

     defendant                    (See above)

                                  [COR LD NTC]



DOCKET     PROCEEDINGS 



DATE     #                   DOCKET     ENTRY 
3/8/02   1       Original Complaint filed.  Cause: 42:1983 Civil Rights Act

                 (mv) [Entry date 03/11/02]

3/8/02   --      Demand for jury trial by Carolyn Applegate, Murrell Applegate (mv)

                 [Entry date 03/11/02]

3/8/02   --       Filing Fee Paid;  FILING FEE $ 150.00  RECEIPT # 96768 (mv)

                 [Entry date 03/11/02]

3/8/02   --      Summons(es) issued for Danald W Capshaw, Billy Dale Moye (mv)

                 [Entry date 03/11/02]

3/8/02   2       Standing ORDER 5:98-3 referring 40% of civil cases to

                 Magistrate Judge Caroline M. Craven (copy file sent 3/11/02

                 ) ( signed by Judge David Folsom ) cc:  pty attys of record

                 3/11/02 (mv) [Entry date 03/11/02]

3/11/02  --      Magistrate consent forms mailed to Carolyn Applegate, Murrell

                 Applegate . (mv)

3/14/02  3       Return of service executed via certified mail as to Danald

                 W Capshaw 3/11/02 Answer due on 4/1/02 for Danald W Capshaw

                 (mv)

3/14/02  4       Return of service executed as to Billy Dale Moye 3/11/02

                 Answer due on 4/1/02 for Billy Dale Moye (mv)

3/25/02  5       Motion by Billy Dale Moye, Donald W Capshaw to extend time

                 to respond . Added attorney Valerie Sue Farwell. (sm)

                 [Entry date 03/26/02]

3/27/02  6       MOTION by Carolyn Applegate, Murrell Applegate to strike [5-1]

                 motion to extend time to respond, or in the alternative

                 to vacate/mandatory judicial notice (mv)

3/29/02  7       Response by Billy Dale Moye, Donald W Capshaw  to [6-1]

                 motion to strike [5-1] motion to extend time to respond,

                 [6-2] motion to vacate/mandatory judicial notice (mv)

                 [Entry date 04/01/02] [Edit date 04/01/02]

3/29/02  7       MOTION by Billy Dale Moye, Donald W Capshaw for sanctions

                 (mv) [Entry date 04/01/02]

4/1/02   8       ORDER denying [7-1] motion for sanctions, denying [6-1]

                 motion to strike [5-1] motion to extend time to respond,

                 denying [6-2] motion to vacate/mandatory judicial notice,

                 granting [5-1] motion to extend time to respond ( signed by

                 Magistrate Judge Caroline M. Craven ) cc:  pty attys of

                 record 4/2/02 (mv) [Entry date 04/02/02]

4/12/02  9       MOTION by Carolyn Applegate, Murrell Applegate to disqualify US

                 Magistrate Judge Caroline M. Craven (mv)

                 [Entry date 04/15/02]

4/12/02  10      Acknowledgement by Carolyn Applegate, Murrell Applegate of

                 receipt of Order #8 on 4/4/02. (mv) [Entry date 04/15/02]

4/24/02  11      Answer to original complaint subject of Dfts' motion to

                 dismiss pursuant to FRCP 12(b)(6) by Billy Dale Moye,

                 Donald W Capshaw (mv)

4/24/02  12      MOTION by Billy Dale Moye, Donald W Capshaw to dismiss

                 pursuant to FRCP 12(b)(6) (mv)

4/24/02  --      Magistrate consent forms mailed to Billy Dale Moye, Donald

                 W Capshaw . (mv)

4/29/02  13      Notice of Hearing on Plaintiffs' Motion to Disqualify

                 Caroline M. Craven (#9) set for Thursday, 05/16/02 at 10:00

                 T c: Applegate and (lf)

5/1/02   14      Consent by plaintiff Carolyn Applegate, plaintiff Murrell

                 Applegate, defendant Billy Dale Moye, defendant Donald W

                 Capshaw for disposition of case by U.S. Magistrate Judge.

                 (mv)

5/6/02   15      Order referring case to Magistrate Judge Caroline M. Craven

                 pursuant to 28 USC 636(c) by consent of plaintiff Carolyn

                 Applegate, plaintiff Murrell Applegate, defendant Billy Dale

                 Moye, defendant Donald W Capshaw ( signed by Judge David

                 Folsom ) Date Signed: 5/6/02 cc:  pty attys of record

                 5/6/02 (mv)

5/6/02   16      MOTION by Carolyn Applegate, Murrell Applegate to strike [12-1]

                 motion to dismiss pursuant to FRCP 12(b)(6), and for U S

                 Magistrate Judge Caroline Craven to recuse from case, and

                 for a public officer to adjudicate case, and for proof

                 of representation of Mr Moye by Valerie s Farwell (mv)

                 [Entry date 05/07/02]

5/6/02   16      Response and exception for offer of proof by Carolyn

                 Applegate, Murrell Applegate to [12-1] motion to dismiss pursuant

                 to FRCP 12(b)(6) (mv) [Entry date 05/07/02]

5/7/02   17      ORDER SCHEDULING CIVIL ACTION FOR RULE 16 MANAGEMENT

                 CONFERENCE ,  set management conference for 1:30 6/4/02

                 before Magistrate Judge Caroline M. Craven Counsel and

                 unrepresented parties are ORDERED to join in a telephone

                 conference to by initiated by Valerie s. Farwell. ( signed

                 by Magistrate Judge Caroline M. Craven ) cc:  pty attys of

                 record 5/8/02 (mv) [Entry date 05/08/02]

5/8/02   18      Fax noticing receipt of Order #17 to attorney Valerie Sue

                 Farwell for defendant Donald W Capshaw 5/8/02 14:37. (mv)

                 [Entry date 05/09/02]

5/13/02  19      Acknowledgement by Carolyn Applegate, Murrell Applegate  of #17

                 (Mgt Cnf DDL) receipt on 5/10/02. (mv) [Entry date 05/14/02]

5/13/02  20      Acknowledgement by Carolyn Applegate, Murrell Applegate of

                 receipt of Order #15 on 5/7/02. (mv) [Entry date 05/14/02]

5/16/02  21      Notice of Hearing re: Plaintiffs' Mtn to Disqualify

                 Caroline M. Craven (#9) set for Tuesday, May 28, 2002 at

                 2:00 p.m. (cc: pro se plaintiffs and defense counsel): (lf)

5/16/02  22      Fax noticing receipt of #21 to attorney Valerie Sue Farwell

                 for defendant Donald W Capshaw 05/16/02 16:02. (lf)

5/17/02  23      MOTION by Billy Dale Moye, Donald W Capshaw to continue

                 mgt conference (sm)

5/17/02  23      Request  for in-person conference by Billy Dale Moye,

                 Donald W Capshaw versus telephone conference (sm)

5/21/02  24      Notice of Hearing: Motion hearing reset for 10:00 6/5/02

                 for [16-3] motion for to disqualify Judge Craven cc: attys

                 of record 5/21/02 (sm) [Entry date 05/22/02]

5/21/02  26      Certified mail receipt: #21 received on 5/17/02 by Carolyn

                 Applegate . (sm) [Entry date 05/22/02]

5/22/02  25      ORDER granting in part, denying in part [23-1] motion to

                 continue mgt conference ORDERING that mgt conference and

                 request for in person conference is granted in part and

                 FURTHER ORDERED that mgt conference scheduled for 6/4/02 is

                 cancelled until further notice ( signed by Magistrate Judge

                 Caroline M. Craven ) cc: attys of record 5/22/02 (sm)

5/24/02  27      Certified mail receipt: #24 received on 5/23/02 by Carolyn

                 Applegate, Murrell Applegate . (mv) [Entry date 05/29/02]

5/28/02  28      Acknowledgement by Carolyn Applegate, Murrell Applegate of

                 receipt of #25 on 5/24/02. (mv) [Entry date 05/29/02]

6/5/02   29      Minutes Re Hearing on Motion to Disqualify Judge Craven

                 (#9) held before U. S. Magistrate Judge Caroline M. Craven

                 (Lynn Ford, Eccro) (lf)

6/5/02   --      Hearing held  re: #9 Motion to Disqualify Judge Craven

                 before Magistrate Judge Caroline M. Craven (lf)

6/12/02  30      ORDER denying [9-1] motion to disqualify US Magistrate

                 Judge Caroline M. Craven.  It is further ORDERED that Plas

                 shall file a response to Dfts' motion to Dismiss pursuant

                 to FRCP 12(b) (6) within 15 days from the date of entry of

                 this Order.  It is advised that failure to file a response

                 within the time prescribed could result in dismissal of

                 Plas' case. ( signed by Magistrate Judge Caroline M. Craven

                 ) cc:  pty attys of record 6/12/02 (mv)

6/17/02  31      Acknowledgement by Carolyn Applegate, Murrell Applegate  of

                 receipt of #30 on 6/13/02. (mv)

6/20/02  32      Second MOTION by Carolyn Applegate, Murrell Applegate to

                 disqualify Caroline M Craven (mv) [Entry date 06/21/02]

6/20/02  33      MOTION by Carolyn Applegate, Murrell Applegate for entry of

                 default as to Billy Dale Moye (mv) [Entry date 06/21/02]

6/28/02  34      ORDER denying [32-1] motion to disqualify Caroline M

                 Craven.  The Court will give Pla's an additional 20 days in

                 which to file an additional response to Dfts' motion to

                 dismiss.  Plas should give the Court the requested

                 information in their response.  The court further advises

                 Plas that failure to file a response to Dfts' motion to

                 dismiss within 20 days will result in Dfts' motion being

                 granted, and the case being dismissed. ( signed by

                 Magistrate Judge Caroline M. Craven ) cc:  pty attys of

                 record 7/2/02 (mv) [Entry date 07/02/02]

7/12/02  35      Objection and Response by Billy Dale Moye to [33-1] motion

                 for entry of default as to Billy Dale Moye (mv)

                 [Entry date 07/16/02]

7/15/02  36      Acknowledgement by Carolyn Applegate, Murrell Applegate of

                 receipt of #34 on 7/10/02. (mv) [Entry date 07/16/02]

7/22/02  37      Order of recusal. The undersigned, having been sued by the

                 Applegates in this court for actions taken in the

                 above-referenced cause of action, hereby recuses herself

                 from the above-referenced cause of action.  terefore, the

                 undersigned shall take no further action in the

                 above-referenced case, except to transfer the matter to

                 another federal judge. ( signed by Magistrate Judge

                 Caroline M. Craven ) cc:  pty attys of record 7/22/02 (mv)

7/22/02  --      Case reassigned  to Judge T. John Ward (mv)

7/25/02  38      Acknowledgement by Carolyn Applegate  of receipt of #37 on

                 7/23/02. (sm) [Entry date 07/26/02]

7/29/02  39      MOTION by Carolyn Applegate, Murrell Applegate for default

                 judgment against Billy Dale Moye, Donald W Capshaw (mv)

                 [Entry date 07/30/02]

8/5/02   40      ORDER, that the Clerk shall not accept any other documents

                 in this case and will stamp "RECEIVED" to any documents and

                 forward to Judge Ward for a decision whether to permit the

                 filing of record and clerk of court is directed to give

                 similar treatment to any new actions filed by pla  (

                 signed by Judge T. John Ward ) cc: attys of record 8/5/02

                 and certified to pla per Judge (sm)

8/7/02   41      Certified mail receipt: #40 received on 8/6/02 by Carolyn

                 Applegate, Murrell Applegate . (sm)

8/8/02   45      MOTION by Carolyn Applegate, Murrell Applegate to vacate Judge

                 Ward's 8/2/02 order (Filed Per Judge's Order) (sm)

                 [Entry date 08/16/02] [Edit date 08/16/02]

8/9/02   42      Acknowledgement by Carolyn Applegate  of receipt of #40 on

                 8/7/02. (mv) [Entry date 08/12/02]

8/13/02  43      Response by Billy Dale Moye, Donald W Capshaw  to [39-1]

                 motion for default judgment/creation of remedy 28 USC 2201

                 against Billy Dale Moye, Donald W Capshaw (mv)

8/14/02  44      ORDER denying application for preliminary injunction;

                 however, sua sponte, continues in effect is previous case

                 mgt order and ORDERS the Clerk of Court not to accept for

                 filing any instrument tendered by pla in this case or

                 5:02cv148 and the clerk should forward the tendered

                 document to the Judge for review and determination of

                 filing and in addition, if any of the pla file a new civil

                 action related to this case or 5:02cv148 the pla shall

                 tender such filing to court ( signed by Judge T. John Ward

                 ) cc: attys of record 8/14/02 (sm)

8/16/02  46      ORDER denying [45-1] motion to vacate Judge Ward's 8/2/02

                 order  and directing clerk's office to file pla motion to

                 vacate ( signed by Judge T. John Ward ) cc: attys of record

                 8/28/02 (sm)
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CAROLYN APPLEGATE                    Carolyn Applegate

     plaintiff                    [COR LD NTC] [PRO SE]

                                  Route 2, Box 197

                                  DeKalb, TX 75559

                                  903-684-3640

MURRELL APPLEGATE                    Murrell Applegate

     plaintiff                    [COR LD NTC] [PRO SE]

                                  Route 2, Box 197

                                  DeKalb, TX 75559

                                  903-684-3640

   v.

DONALD W CAPSHAW, Individually    Donald W Capshaw

     defendant                    19037926542

                                  [COR]

                                  Valerie Sue Farwell

                                  19037926542

                                  [COR LD NTC]

                                  Patton Haltom Roberts

                                  McWilliams & Greer LLP

                                  2900 St Michael Dr

                                  Century Plaza, Suite 400

                                  Texarkana, TX 75505-6128

                                  903/334-7000

BILL PEEK, Individually           Carol Cannedy Dalby

     defendant                    19037354819

                                  [COR LD NTC]

                                  Bowie County Criminal District

                                  Attorney

                                  P. O. Box 3030

                                  Bowie County Plaza

                                  Texarkana, TX 75504

                                  Bowie

                                  903/735-4800

BILLY DALE MOYE, Individually     Donald W Capshaw

     defendant                    (See above)

                                  [COR LD NTC]

                                  Valerie Sue Farwell

                                  (See above)

                                  [COR]

RAYMOND W JORDAN, Individually    Raymond W. Jordan

     defendant                    19032238598

                                  [COR LD NTC]

                                  Jordan Law Firm

                                  P O Box 6148

                                  Texarkana, TX 75505-6148

                                  903/831-6656

VALERIE FARWELL, Individually     Donald W Capshaw

     defendant                    (See above)

                                  [COR LD NTC]

                                  Valerie Sue Farwell

                                  (See above)

                                  [COR]

BILLY FOX BRANSON,                Carol Cannedy Dalby

Individually                      (See above)

     defendant                    [COR LD NTC]

LANNY RAMSEY, Individually        Ramona Frazier

     defendant                    15123200667

                                  [COR LD NTC]

                                  Attorney General's Office

                                  PO Box 12548

                                  Capitol Station

                                  Austin, TX 78711-2548

                                  512/463-2120

WILLIAM J CORNELIUS,              Ramona Frazier

Individually                      (See above)

     defendant                    [COR LD NTC]

CAROLINE CRAVEN, Individually

     defendant

MARGARET J REEVES,                Ramona Frazier

Individually                      (See above)

     defendant                    [COR LD NTC]

AMERICAN BAR ASSOCIATION,

Operating in Texas

     defendant

STATE BAR OF TEXAS                Terry Lane Scarborough

     defendant                    [COR LD NTC]

                                  Hance Scarborough Wright

                                  Keiffer

                                  Woodard & Weisbart

                                  111 Congress Ave

                                  Suite 500

                                  Austin, TX 78701

                                  512-479-8888



DOCKET     PROCEEDINGS 



DATE     #                   DOCKET     ENTRY 
7/18/02  1       Original Complaint filed.  Cause: 18:1961 Racketeering

                 (RICO) Act (sm) [Entry date 07/22/02]

7/18/02  --      Summons(es) issued for Donald W Capshaw, Bill Peek, Billy

                 Dale Moye, Raymond W Jordan, Valerie Farwell, Billy Fox

                 Branson, Lanny Ramsey, William J Cornelius, Caroline

                 Craven, Margaret J Reeves, American Bar Assoc, State Bar of

                 Texas (sm) [Entry date 07/22/02]

7/18/02  --       Filing Fee Paid;  FILING FEE $ 150.00  RECEIPT # 58060 (sm)

                 [Entry date 07/22/02]

7/22/02  --      Magistrate consent forms mailed to Carolyn Applegate, Murrell

                 Applegate . (sm)

7/25/02  2       Return of service executed as to Lanny Ramsey via certified

                 mail 7/19/02 Answer due on 8/8/02 for Lanny Ramsey (sm)

                 [Entry date 07/26/02]

7/25/02  3       Return of service executed as to Bill Peek via certified

                 mail 7/19/02 Answer due on 8/8/02 for Bill Peek (sm)

                 [Entry date 07/26/02]

7/25/02  4       Return of service executed as to Donald W Capshaw via

                 certified mail 7/19/02 Answer due on 8/8/02 for Donald W

                 Capshaw (sm) [Entry date 07/26/02]

7/25/02  5       Return of service executed as to Valerie Farwell via

                 certified mail 7/19/02 Answer due on 8/8/02 for Valerie

                 Farwell (sm) [Entry date 07/26/02]

7/25/02  6       Return of service executed as to Raymond W Jordan via

                 certified mail 7/19/02 Answer due on 8/8/02 for Raymond W

                 Jordan (sm) [Entry date 07/26/02]

7/25/02  7       Return of service executed as to Billy Dale Moye via

                 certified mail 7/19/02 Answer due on 8/8/02 for Billy Dale

                 Moye (sm) [Entry date 07/26/02]

7/25/02  8       Return of service executed as to William J Cornelius via

                 certified mail 7/19/02 Answer due on 8/8/02 for William J

                 Cornelius (sm) [Entry date 07/26/02]

7/25/02  9       Return of service executed as to Billy Fox Branson via

                 certified mail 7/19/02 Answer due on 8/8/02 for Billy Fox

                 Branson (sm) [Entry date 07/26/02]

7/25/02  10      Return of service executed as to Caroline Craven via

                 personal service on 7/23/02 Answer due on 8/12/02 for

                 Caroline Craven (sm) [Entry date 07/26/02]

7/29/02  11      Notice/Objection to any putative judicial officer having

                 anything to do with case who refuses to take oath of

                 consititution by Carolyn Applegate, Murrell Applegate (sm)

                 [Entry date 07/30/02]

7/29/02  12      Return of service executed as to Margaret J Reeves via

                 certified mail 7/25/02 Answer due on 8/14/02 for Margaret J

                 Reeves (sm) [Entry date 07/30/02]

7/29/02  13      Return of service executed as to American Bar Assoc via

                 certified mail 7/27/02 Answer due on 8/16/02 for American

                 Bar Assoc (sm) [Entry date 07/30/02]

7/29/02  14      Return of service executed as to State Bar of Texas via

                 certified mail on 7/23/02 Answer due on 8/12/02 for State

                 Bar of Texas (sm) [Entry date 07/30/02]

8/2/02   15      MOTION/JOINT Application by dfts Donald W Capshaw, Bill

                 Peek, Raymond W Jordan, Billy Fox Branson, Lanny Ramsey,

                 William J Cornelius, Margaret J Reeves for temporary

                 restraining order (construed by court as Motion for

                 preliminary injunction per #16 order) (sm)

                 [Edit date 08/05/02]

8/5/02   16      ORDER that the dfts joint application for TRO be construed

                 as a Joint application for a preliminary Injunction and

                 sets the matter for hearing, Motion hearing set for 8:30

                 8/12/02 for [15-1] motion for temporary restraining

                 order/prelim inj and counsel is directed to serve copies of

                 this order on all parties ( signed by Judge T. John Ward )

                 cc: attys of record 8/5/02 (sm)

8/5/02   17      ORDER sua sponte ORDERING , that the Clerk shall not

                 accept any other documents in this case for filing without

                 permission of court and the clerk is ORDERED to stamp

                 pleadings from pla as "RECEIVED" and forward to Judge Ward

                 for decision whether to permit filing and Clerk of Court is

                 directed to give similar treatment to any new actions filed

                 by pla pending further order of this court   ( signed by

                 Judge T. John Ward ) cc: attys of record 8/5/02 and

                 certified to pla (sm)

8/5/02   18      MOTION by Bill Peek, Billy Fox Branson to dismiss pursuant

                 to Fed R Civ P Rule 12(b)(6) with exhibits (sm)

                 [Entry date 08/06/02]

8/6/02   19      MOTION by Caroline Craven to extend time to file

                 responsive pleadings,  for clarification (sm)

8/7/02   20      Certified mail receipt: #17 received on 8/6/02 by Carolyn

                 Applegate, Murrell Applegate . (sm)

8/7/02   21      Answer to orig complaint by Lanny Ramsey, William J

                 Cornelius (sm)

8/7/02   22      MOTION by Lanny Ramsey, William J Cornelius, Margaret J

                 Reeves to dismiss (sm)

8/8/02   24      Answer to complaint/petition by Donald W Capshaw, Billy

                 Dale Moye, Valerie Farwell (sm) [Entry date 08/12/02]

8/8/02   --      Magistrate consent forms mailed to Donald W Capshaw, Billy

                 Dale Moye, Valerie Farwell (sm) [Entry date 08/12/02]

8/8/02   25      MOTION by Donald W Capshaw, Billy Dale Moye, Valerie

                 Farwell to dismiss pursuant to Fed Civ P 12(b)6 (sm)

                 [Entry date 08/12/02]

8/8/02   26      MOTION by Raymond W Jordan to dismiss under Rule 12(b)6 (sm)

                 [Entry date 08/12/02]

8/8/02   27      Answer to pla complaint by Raymond W Jordan (sm)

                 [Entry date 08/12/02]

8/8/02   28      Amended [22-1] motion to dismiss to dismiss by Lanny

                 Ramsey, William J Cornelius, Margaret J Reeves (sm)

                 [Entry date 08/12/02]

8/8/02   34      MOTION by Carolyn Applegate, Murrell Applegate to vacate Judge's

                 Ward's order (filed per Judge Ward Order #35) (sm)

                 [Entry date 08/16/02]

8/9/02   29      Acknowledgement by Carolyn Applegate  of receipt of #16 and #17

                 on 8/7/02. (sm) [Entry date 08/12/02]

                 [Edit date 08/12/02]

8/12/02  --      Hearing held  re: application for preliminary injunction

                 before Judge T. John Ward on 8/12/02 in Marshall, TX. (sdu)

8/12/02  23      Minutes Re: [0-0] hearing on application for preliminary

                 injunction before Judge T. John Ward on 8/12/02; court to

                 enter amended order (Ct rep/ECRO: Susan Simmons) (sdu)

8/12/02  30      Motion and Brief by State Bar of Texas to dismiss for

                 failure to state a claim and failure to properly plead .

                 Added attorney Terry Lane Scarborough. (sm)

                 [Entry date 08/13/02]

8/13/02  31      Answer to complaint by Bill Peek, Billy Fox Branson (sm)

8/14/02  32      Answer to complaint by Margaret J Reeves (sm)

8/14/02  33      ORDER denying [15-1] motion for temporary restraining

                 order/prelimn injunction and courts sua sponte continues in

                 effect the previous case mgt order and ORDERS the clerk of

                 court not to accept for filing any instrument tendered by

                 pla in this cause or 5:02cv63 and the clerk is ordered to

                 stamp as "received" any such instrument to the Judge for

                 review and in addition, if either of the pla file any new

                 civil action relating to these cases it shall also be

                 tendered ( signed by Judge T. John Ward ) cc: attys of

                 record 8/14/02 (sm)

8/16/02  35      ORDER denying [34-1] motion to vacate Judge's Ward's order

                 and directing clerk's office to accept the filing of pla

                 motion to vacate (#34) signed by Judge T. John Ward ) cc:

                 attys of record 8/28/02 (sm)

8/16/02  36      ORDER granting [19-1] motion to extend time to file

                 responsive pleadings, granting [19-2] motion  for

                 clarification ORDERING that Dft Craven shall have 60 days

                 after service of process is properly perfected upon her and

                 upon the US Atty to file responsive pleadings ( signed by

                 Judge T. John Ward ) cc: attys of record 8/16/02 (sm)
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