COMBINED COURT OF FREMONT COUNTY, COLORADO
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Case Number: 2003C 000890

__________________________________________









Division A

UMB USA,

Plaintiff and defendant on counterclaim


David Misurelli

Defendant and plaintiff on counterclaim


________________________________________________________________________

Answer and counterclaim

________________________________________________________________________

Answer brief 


FIRST AFFIRMATIVE DEFENSE: This court is deprived of subject matter jurisdiction to hear UMB USA’s claim. Third party debt collectors and racketeers, Kuhlman and Kuhlman violated David Misurelli’s due process rights by proceeding with collection activity without validating the debt. Documents proffered by Kuhlman and Kuhlman are insufficient to validate the alleged debt.


SECOND AFFIRMATIVE DEFENSE: David Misurelli denies that UMB USA has standing to bring suit in Colorado courts and demands strict proof.


THIRD AFFIRMATIVE DEFENSE: David Misurelli denies that UMB USA is a current contract holder with David Misurelli and demands strict proof.


FOURTH AFFIRMATIVE DEFENSE: David Misurelli denies that David Misurelli owes UMB USA money and demands strict proof.


FIFTH AFFIRMATIVE DEFENSE:
 This court is deprived of subject matter jurisdiction to rule favorably for UMB USA for reason that UMB USA, by and through Kuhlman & Kuhlman have worked a fraud on this court. 

Brief in support of counterclaim


UMB USA by and through Kenton H. Kuhlman  and Kuhlman & Kuhlman have committed fraud by preparing and submitting false documents to this court with the intention that this court and David Misurelli rely on the false documents to the detriment of David Misurelli

Affidavit

I, David Misurelli, of age and competent to testify, state as follows based on my own personal knowledge:

1. I am not in receipt of any document which verifies that UMB USA has standing to sue in any Colorado  court by virtue of being duly registered as “UMB USA,” or by “UMB USA” meeting the minimum contacts requirements for in personam jurisdiction.

2. I am not in receipt of any document  which verifies that I have a contract with UMB USA.

3. I am not in receipt of any document  which verifies that I owe UMB USA money.

4. I am not in receipt of any document  which verifies that UMB USA authorized this action or is even aware of it.

5. As a result of the harassment of Kenton H. Kuhlman, I have been damaged financially, socially, and emotionally,

________________________________








David Misurelli
STATE OF _______________
 
   INDIVIDUAL ACKNOWLEDGMENT

COUNTY OF _____________



   


Before me, the undersigned, a Notary Public in and for said County and State on this ____ day of ________, 200__, personally appeared __________________________ to me known to be the identical person who executed the within and foregoing instrument and acknowledged to me that he executed the same as his free and voluntary act.


Given under my hand and seal the day and year last above written.

My commission expires __________






________________ Notary Public

Second mandatory judicial notice 


This court was previously informed that UMB USA and Kuhlman & Kuhlman are involved in racketeering. This court breached duty occurring at 18 USC 4 to make inquiry, and for reason that this court has actual knowledge that UMB USA failed to rebut the affidavit of David Misurelli, this court has willfully acceded to fraud absent this court’s swift response to dismiss UMB USA’s fraudulent claim  sua sponte and assist in the prosecution of UMB USA and Kuhlman & Kuhlman under authority of 18 USC 1961 & 1962.
Remedy sought and prayer for relief


The rule of law requires dismissal of UMB USA’s claim with prejudice, remand of  UMB USA and Kuhlman & Kuhlman to other authority for prosecution, and subject to a jury’s determination that UMB USA and Kuhlman & Kuhlman have committed fraud, whatever sum is necessary to amend the bad behavior of UMB USA and Kuhlman & Kuhlman. 

TRIAL BY JURY DEMANDED

Prepared and submitted by: _________________________________________________







David Misurelli



Certificate of service

I, David Misurelli, certify that _________________, 2003, I mailed a true and correct copy of the above and foregoing answer and counterclaim via certified mail, return receipt requested to: Kenton H. Kuhlman, 5290 DTC Parkway, Suite 170, Greenwood Village, Colorado 80111-2764







______________________________








David Misurelli

Copy to:

Ken Salazar

1525 Sherman St. 7th floor

Denver, Colorado 80203
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