IN THE SUPERIOR COURT FOR THE COUNTY OF MUSCOGEE

STATE OF GEORGIA

Discover Bank,



)







)

plaintiff and defendant on counterclaim,
)







)

v.





) Civil Action File number 03-CV-2295







)

Angie G. Walker, and



)

Esler C. Walker, Jr. 



)

defendants and plaintiffs on counterclaim.
)

Defendants’ motion strike the hearing of October 9th 2003, or in the alternative for a continuance of the October 9th 2003 hearing

Brief in support 


Counsel purporting to represent Discover Bank have failed to dispute the material, factual statements of his case. It is also true that counsel purporting to represent Discover Bank failed to confer with me prior setting the matter for hearing.

Conclusion


In as much as Discover Bank is in default on the counterclaim and have failed or refused to rebut the defendants’ affidavits, hearing is inappropriate.

Prepared and submitted by: _________________________________________________





Angie G. Walker 
Esler C. Walker, Jr.




Certificate of service

I, Esler C. Walker, certify that _________________, 2003, I mailed a true and correct copy of the above and foregoing motion to dismiss via certified mail, return receipt requested to:

Dennis E. Henry

1655 Enterprise Way

Marietta, Georgia 30067





__________________________





              Esler C. Walker
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