IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN  DISTRICT OF ILLINOIS  



Rosalie McNamara Plosnich 

)






)


Plaintiff,


)






)


v.



)
Number ________________






)

O’Halloran, Kosoff, Greitner, and
)

Cook, P. C.



)






)


Defendant. 


)


PLAINTIFF’S MOTION FOR A RULE 55 JUDGMENT BY DEFAULT AND MOTION FOR AN EVIDENTIARY HEARING ON EMOTIONAL DAMAGES


1. The record verifies that O’Halloran, Kosoff, Greitner, and Cook, P.C., respondent in the above styled action is in receipt of service and has had notice and opportunity.

2. O’Halloran, Kosoff, Greitner, and Cook, P.C., has failed to enter an appearance and plead or otherwise defend as required by the Federal Rules of Civil Procedure and the clear face of the summons and complaint.


3. O’Halloran, Kosoff, Greitner, and Cook, P.C., is a corporation and therefore presumed not to be an infant, incompetent person, or a person serving on active duty in the armed services. 


4. As the damages and relief sought can, by computation be made certain, Rosalie McNamara Plosnich is entitled to judgment by default as a matter of law.

Affidavit of amount of damages due.


I, Rosalie McNamara Plosnich, of lawful age and competent to testify, after having first been duly sworn, state as follows based on my own personal knowledge:


O’Halloran, Kosoff, Greitner, and Cook, P.C. has confessed violation of my rights as reserved under the Fair Debt Collections Practices act warranting damages of one thousand dollars statutory damages plus other damages the court may find reasonable, lawful, and just.
___________________________








     Rosalie McNamara Plosnich
STATE OF ILLINOIS

 
   INDIVIDUAL ACKNOWLEDGMENT

COUNTY OF _____________



   


Before me, the undersigned, a Notary Public in and for said County and State on this ____ day of ________, 2003, personally appeared __________________________ to me known to be the identical person who executed the within and foregoing instrument and acknowledged to me that he executed the same as his free and voluntary act.


Given under my hand and seal the day and year last above written.

My commission expires __________






________________ Notary Public

Brief in support of an evidentiary hearing


Consumer need not produce evidence of actual damages, Crawford  v. Credit Collection Services D.S.D. 1995, 898 F.Supp.699. Actual damages not capped at $1,000  Smith v. Law Offices of Mitchell N. Kay, D.Del.1991, 124 B.R. 182. Court may consider sum necessary to amend bad behavior.  Bank of the West v. Superior Court, 2 Cal. 4th 1254, 1267, 10 Cal Rptr. 2d 538, 833 P.2d 545 (1992) and Fletcher v. Security Pacific National Bank,  23 Ca.3d 442, 451, 153 Cal.Rptr. 28, 591 P.2d 51 (1979). Debtor need not show intentional conduct on part of collector. Russell v. Equifax A.R.S.  74 F.3d 30, 33 (2nd Cir. 1996), Bently v. Great Lakes Collection Bureau, 6 F.3d 60, 63 (2nd Cir. 1993). The cause of justice shall be served by setting a hearing to determine actual damages.

Prepared and submitted by: _______________________________





Rosalie McNamara Plosnich





900 Ogden #201





Downer’s Grove, Illinois 60515

PAGE  
3

