To dream the impossible dream

To fight the unbeatable foe

To bear with unbearable sorrow

To run where the brave dare not go

To right the un-rightable wrong

To love pure and chaste from afar

To try when your arms are to weary

To reach the unreachable Star

This is my quest

To follow that star

No matter how hopeless

No matter how far

To fight for the right without question or pause

To be willing to ride into hell for a heavenly cause

And I know if I’ll only be true to this glorious quest

That my heart will be peaceful and calm when I’m laid to my rest

And the world will be better for this 

That one man scorned and covered with scars

Still strove with his last ounce of courage

To reach the unreachable star

Federal Rules of Civil Procedure

Rule one.

Rule 2-2

Rule 4.

Rule 7(c) – demurrers have been abolished.

Rule 11 – inquiry and sanction

Rule 12(b)(6) – 12(c) 


Venue must be raised in the first responsive pleading and collaterally plead either forum non conveniens or want of personal jurisdiction.

Rule 16(c)(1)

Rule 26 – interlocutory appeal, motion in limine

Two types jurisdiction in the federal


Diversity – 28 USC 1332


Federal question – 28 USC 1331

In the United States District  Court

For the District of Nevada

File number: CV-N-03-088888-HDM-VPC

Thomas A. Dillon, Independent Fiduciary

Of Employers Mutual Plans,


Plaintiff,

v.





Objection to discovery and 







notice of interlocutory appeal

Gary A. O’Kay, et al.


Defendants.

Gary A. O’Kay objects to discovery and apparent abuse of discovery taking place in this instant case and notices this court of apparent fraud on counsel for plaintiff /notice of interlocutory appeal should this court not sustain Gary A. O’Kay’s objection

Grounds for objection


One or both of  two scenarios is/are true: counsel for plaintiff is in breach of Federal Rules of Civil Procedure, rule 11 duty to make inquiry, reasonable under the circumstances, to verify this instant case is well grounded in fact and warranted by existing law, or plaintiff has worked a pattern of frauds on plaintiff’s counsel.  While no authority was found extant to support allowing plaintiff to engage discovery to determine whether an alleged cause of action is well grounded in fact and warranted by existing law, at least two authorities seem to demonstrate that the requirement to make inquiry  does not empower party to engage discovery. See In Re: Chester County Elec. Inc. 208 F.R.D. 545, 53 Fd. R. Serv. 3d 783 E.D.Pa. Jan 20 2002 and Petition of Ford 170 F.R.d. 504, 37 Fed. R. Serv. 3d 1349 M.d. Ala. Jan 21 1997.

Notice of abuse under rule 11


It is apparently true, counsel for plaintiff has approached the Florida Office of Insurance Regulation and, by fraud, instigated discovery disguised as an investigation. This court is also noticed: Two suits naming Gary O’Kay have been dismissed. The dismissed suits may be obliquely related to this present action and discovery may show this claim barred by the doctrine of collateral estoppel warranting sanction of counsel for plaintiff under rule 11.

Conclusion


This court’s determination that discovery is not a substitute for requirement to make reasonable inquiry under rule 11 justly requires sustaining defendant’s objection and suspending discovery.  Should this court overrule this objection and fail to make inquiry into  abuse of discovery, Gary A. O’Kay notices the clerk of court to regard this pleading as a timely interlocutory appeal for the 9th Circuit’s determination of appropriateness of allowing counsel for plaintiff to “go on a fishing expedition.”

Prepared and submitted by: ___________________________





Gary A. O’Kay

Certificate of service

I, Gary A. O’Kay, certify that May ____, 2003, I mailed a true and correct copy of the above and foregoing objection together with exhibits via first class mail to:

Robert L. Brace

P.O. Box 630

Santa Barbara, CA 93102

And

Richard W. Horton

Suite 1100 Bank of America Plaza

50 W. Liberty Street

Reno, NV 89501

In the United States District  Court

For the District of Nevada

File number: CV-N-03-0119-HDM-VPC

Thomas A. Dillon, Independent Fiduciary

Of Employers Mutual Plans,


Plaintiff,

v.





Second objection to discovery and 







notice to the court

Gary A. Bastie, et al.


Defendants.

Gary A. Bastie again objects to ongoing discovery and obvious abuse of discovery taking place in this instant case and notices this court of misrepresentations by Robert L. Brace

Grounds for objection and brief in support


Counsel for plaintiff is again in breach of the Federal Rules of Civil Procedure, rule 11 duty to make inquiry, reasonable under the circumstances, to verify this instant case is well grounded in fact and warranted by existing law.  See attached exhibit: May 13th 2003 communication from Mr. Brace.

Notice of misrepresentation 


First mistruth: “You have been sued as a Defendant Insurance Producer along with Gary Allen Bastie and Michael Farley.” Truth: The use of the term “insurance” is intentionally misleading in respect of the fact that the plans in question involve ERISA plans – not insurance and the so-called lawsuit is held in abeyance under Federal Rules of Civil Procedure, rule 16.


Second mistruth: “We have obtained a stay of the proceedings, which means that no response is due until after the Initial Pretrial Conference scheduled for August 26, 2003” Truth: the so-called proceedings taken under consideration under F.R.Civ.P. rule 16. To the extent that “no response is due” putative defendants object to this court’s prohibition to defendants moving for dismissal while allowing Robert L. Brace to probe near and far, to threaten, and to harass. This misconduct by Mr. Brace is the moral equivalent of  expecting defendants to fight a boxing match with both hands strapped behind their back.


Third mistruth: “Attached are some documents for you to review. They may help you and the fellow employees of Starling & Associates answer the Court Ordered Interrogatories.” Truth: Mr. Brace in receipt of defendants’ objection to abuse of rule 11 to engage discovery. Both Brace and this court have knowledge that matter cannot go forward until the objection is ruled on. It is also true that the ERISA dealings of  Starling & Associates involve independent contractors – not employees.


Fourth mistruth: “Attached as Exhibit 1 is a commission sharing summary which identifies the down-line insurance producers with who Starling & Associates shard a commission on sales of the defective insurance.” Truth: the subject matter of this so-called lawsuit is an ERISA plan – not insurance and defendants are not in receipt of any evidence that the plan was “defective.”


Fifth mistruth: “It is our position that because Starling & Associates acted in the capacity as a wholesale insurance producer, it was in privity (SIC) of contract with those EWBPs who purchased the defective insurance from down-line retail insurance producers and is therefore liable for those unpaid claims.” Truth: This nonsense of Robert L. Brace verifies that Brace is ignorant of how both ERISA and insurance plans are marketed to the consuming public. Brace also fails to show how defendants would be vicariously liable for plan or subcontractors. And again, Brace’s prattle consists of unverified conclusions and theories.


Sixth mistruth: “The unpaid claims attributable to the sales of these down-line insurance producers exceed $4,000,000.00. The exact amount of Starling & Associates’ liability as the wholesaler for these claims will be determined in the immediate future.” Truth: This is nothing less than extortion – demanding money under the color of an official right. 


Seventh mistruth: “Regarding the retail sales by yourself, Gary Allen Bastie and Michael Farley, I have attached additional documents.” Truth: Again, Brace shows his ignorance equating ERISA plans to retail sales and pretending the product purchased was not delivered.


Eighth mistruth: “Exhibit 2 is the list of Employers Gary Bastie sold the defective insurance to. . . . . Exhibit 4 is the list of employers Michael Farley sold the defective insurance to . . . Exhibit 6 and Exhibit 7 are the same documents relevant to your sales.“ Truth:  Robert L. Brace, without showing why claims were not paid, without showing a nexus between the alleged misconduct of independent contractors and the defendants, and without a legal theory of indemnity based on vicarious liability, insults the integrity of this court by expecting this court to willfully accede to a scheme of fraud and extortion.

Conclusion


This court’s determination that discovery is not a substitute for requirement to make reasonable inquiry under rule 11 justly requires sustaining defendant’s objection and suspending discovery.  Determination by this court that Robert L. Brace has shown a pattern of abuse of process warrants dismissal of  Dillon v. Starling & Associates; Gary Allen Bastie and Michael Farley Case No. CV-N-03-HDM-VPC with prejudice.

Prepared and submitted by: ___________________________





Gary A. Bastie

Certificate of service

I, Gary A. Bastie, certify that May ____, 2003, I mailed a true and correct copy of the above and foregoing objection together with exhibits via first class mail to:

Robert L. Brace

P.O. Box 630

Santa Barbara, CA 93102

And

Richard W. Horton

Suite 1100 Bank of America Plaza

50 W. Liberty Street

Reno, NV 89501

In the United States District  Court

For the District of Nevada

File number: CV-N-03-88888-HDM-VPC

Thomas A. Dillon, Independent Fiduciary

Of Employers Mutual Plans,


Plaintiff,

v.





Order of dismissal

Gary A. O’Kay, et al.


Defendants.

Order


Whereas this court has knowledge that Robert L. Brace has engaged discovery and otherwise acted beyond the scope of Federal Rules of Civil Procedure, rule 11; and whereas, this court has knowledge that Robert L. Brace has abuse the goodwill of this court by engaging in coercion, Dillon v. Starling & Associates; Gary Allen O’Kay and Michael Farley Case No. CV-N-03-HDM-VPC is dismissed with prejudice. 

_________




____________________________________

   date






Judge of the District Court

In The United States District Court 

For the Southern District of Texas

Phillip Bielamowicz



)


Petitioner, 



)







)

v. 





) No. ______________________________







)

Cedar Hill Independent School Dist.,

)


Respondent.



)

Instanter (five-day) Petition for injunctive and 

declaratory relief under authority of 28 USC 2284

Brief in support


Phillip Bielamowicz, a property owner and patron of  the Cedar Hill Independent School District petitions for review before a three-judge panel of the United States for reason that the school board of Cedar Hill Independent School District and other influential parties impermissibly interfered with an election by inducing irregularities which included so-called mobilized, unpublicized polling places and misleading voters into believing they were required to purchase a ticket to a sporting event in order to enter a polling place. The result of the interference was to deprive an unknown number of voters of their right to vote and subsequently to lay a tax on patrons and make District decisions effecting property rights based on a rigged election.


The election in question occurred month, day, year.


In an effort to exhaust all remedies, Phillip Bielamowicz has exercised due diligence in other forums and venues without result.

Remedy sought


The cause of justice requires this court’s order enjoining Cedar Hill Independent School District or any agent or actor representing Cedar Hill Independent School District to take any action whatsoever affecting any property of the District based on the month, day, year election until such time as the three-judge panel has fully considered the claims of Phillip Bielamowicz based on evidence which officials of the District have thus far withheld from the bright light of fair examination.


Determination by the three-judge panel, officials and actors of  Cedar Hill Independent School District impermissibly interfered with an election warrants vacating the election and what other sanctions against the Board my be reasonable, lawful and just.

Prepared and submitted by: _____________________________





Phillip Bielamowicz





1130 N. Cedar Hill Road





Cedar Hill, Texas

IN THE UNITED STATES COURT OF APPEALS

FOR THE TENTH CIRCUIT

Dr. K. F. Daisy



)


and




)

Colleen Daisy




)


Plaintiffs / appellants,


)







)

v.                                                             ) No. 03-8888

)

William W. Busby



)


and




)

John G. Lanning,



)

 





)


Defendants / appellees.

)

Dr. K. F. Daisy and Colleen Daisy object to and move to strike Joseph R. Farris’ so-called “MOTION FOR DAMAGES AND COSTS FOR A FRIVOLOUS APPEAL” / Notice to this appellate court that Farris’ motion is not only a substantive and procedural nullity – frivolous on its face – Farris’ shows contempt for The United States Supreme Court, Courts of the Northern District of Oklahoma, and The United States Congress

Grounds for objection and brief in support of motion to strike


1. This court shall notice that this court wants subject matter jurisdiction to hear Mr. Farris’ putative motion for sanctions. Mr. Farris has deprived this court of subject matter jurisdiction to hear Mr. Farris’ putative motion for damages and costs. Costs on appeal are post appeal. The only theory Farris has to rely on is Federal Rules of Civil Procedure, rule 11 (1)(A). This court is noticed: Joseph R. Farris has failed to empower this court to hear and determine his motion for reason that Farris failed to follow the procedure clearly stated at F.R.Civ.P. 11(1)(A).  This court is noticed: Joseph R. Farris has shown contempt for the rule making power of The United States Congress.

2. This court shall notice that this court wants subject matter jurisdiction to overrule The United States Supreme Court in That Court’s numerous decisions on The American Rule. For example, see Buckhannon Board & Care Home, Inc. v. West Virginia Dept. of Health and Human Resources, 532 U.S. 598, 532 U.S. 598, 121 S.Ct. 1835, 149 L.Ed.2d 855, 149 L.Ed.2d 855 (U.S. 05/29/2001). The court is noticed: Joseph R. Farris has shown contempt for rule making power of The United States Supreme Court.


3. This court shall notice that this court wants subject matter jurisdiction to determine that Dr. K. F. Daisy and Colleen Daisy’s appeal is frivolous for reasons that the court below did not find the Daisy’s suit frivolous and Joseph R. Farris failed to counter appeal. It is also true that were party comes under authority of statute (which is all that is available in the federal district court as equity claims have been abolished) and supports the petition, complaint, or claim with verification under penalty of perjury – the case cannot be ruled frivolous. For example, see McCormick v. Peterson  CV93-2157, USDC, EDNY 1993. This court is noticed: the ever contumacious Joseph R. Farris has shown contempt for the rule of law.
4. This court shall notice that Joseph R. Farris exhibits utter contempt for the courts of the Northern Federal District of Oklahoma. See attached exhibit denying Farris’ sanctions.
Conclusion


Respect for the ideals of substantial justice and fair play as well as regard for the rule of law require sustaining Dr. K. F. Daisy and Colleen Daisy’s objection and striking Joseph R. Farris’ obviously frivolous motion. Submitted: the misconduct of Farris will likely never end until Farris is sanctioned in an amount sufficient to amend Farris’ bad behavior. Federal law suggests that an appropriate sanction of Farris would be at least twenty-four thousand dollars and suspension of Farris’ privilege of appearing before the Tenth Circuit until such time as Farris pays the sanction.

 

Prepared and submitted by:





____________________    ____________________





Dr. K. F. Daisy

Colleen Daisy





8888





88888





(918) 888888

CERTIFICATE OF SERVICE

I, Dr. K. F. Daisy, certify that __________________________ I mailed a true and correct copy of the above and foregoing objection and motion including attachment, via first class  mail, postage prepaid to:

Joseph R. Farris

525 South Main, Suite 1000

Tulsa, Oklahoma 74103-4514

Linda Soper

4545 North Lincoln, Suite 260

Oklahoma City, Oklahoma 73105-3498

Claire V. Eagan






____________________________






Dr. K. F. Daisy

