IN THE UNITED STATES BANKRUPTCY COURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA

In re:





)

  





)

TEC RESOURCES, LLC, a Delaware
)
Case No. 00-898989898

Limited liability company,


)
(Jointly Administered Chapter 11)





)

        
Employer’s Tax  Identification
)


        
Number 73-1517197


)








)

TEC PIPELINE, LLC, a Delaware

)
Case No. 00898989898

Limited liability company,


)
(Chapter 11)






)
Jointly Administered with

Employer’s Tax Identification
)
Case No. 00-089898989


Number 73-1517198


)


)








Debtors.
)







)

Howard C. Good



)


and




)

Shirley Good




)


Plaintiffs,



)
Adversary No. 89898989







)


vs.




)







)

TEC RESOURCES, LLC., a Delaware
)

Limited liability company,


)


Employer’s Tax Identification
)


Number 73-1517197


)







)

TEC PIPELINE, LLC.,  a Delaware

)

Limited liability company,


)







)


Employer’s Tax Identification
)


Number 73-151798


)







)


Defendants.



)

HOWARD C. AND  SHIRLEY GOOD’S  RESPONSE TO NEAL TOMLINS VERBOSE PLEADINGS INCLUDING MOTION FOR DECLARATORY JUDGMENT


1. TEC was total owner of the lease interest in question and has not denied be in statutory arrears when assigning seventy-five percent interest in the lease.  The ownership reverted to Howard C. and Shirley Good as a matter of law, but TEC continued trespass and assigned something which TEC had no authority to assign. Determination by this court that TEC can not verify being current in lease payments to Howard C. and Shirley Good voids TEC’s assignment of 75% interest to STP, Inc.


2. When TEC filed for bankruptcy, TEC was in default on the remaining 25% interest of the lease in controversy and therefore had no authority to sell. Howard C. and Shirley Good objected to the sale. The record already made in this case and the underlying bankruptcy verifies that TEC’s had no authority to move the lease impair Howard C. and Shirley Good’s interest.

3. The oil and gas lease of October 30, 1995 to Thermal Energy Corp., identified as all of Section 36-28N-R15E;SE, E/2 NE, W/2 NW NE, SE NW NE, W/2  OF Section 35-28N-15E;SE NE, S. 20 acres of Lot 1, NW 10.03 ACRES Lot 1 S., 5 acres of the NE 10 acres of Lot 1 of Section 2 T27N, Range 15 E containing 1395 acres, recorded in Book 633, page 667, 668 is in default and was in default at the time TEC deprived Howard C. and Shirley  Good of their property interests in the lease. Under Title 52, 570-10 of Oil and Gas Statutes, this lease has had lack of payment to the royalty owners exceeding the time prescribed under statute; therefore, this lease is in default and interference in whatever name should end. It is also true that October 16, 2000, Judge Michael issued an Order to TEC to pay mineral holders. No payment was made pursuant to Judge Michael’s Order.  A lease in default reverts back to the Land Owner as a matter of law. Howard C. and Shirley Good will rely on the court’s equitable discretion for sanctions, warranted under the circumstances, for disregard of Judge Michael’s Order to pay mineral holders. This court shall notice that the lease dated October 30, 1995, specifies “gross proceeds.”  This court shall notice that the practice of  exacting “fees of pipelines” from Howard C. and Shirley Good contrary to the lease requirement of payment based on “gross proceeds” constitutes producing gas under false pretenses and, since it involves Interstate Commerce, invokes Federal jurisdiction. The gross proceeds are of record amount of being about four thousand, ($4,000.00) each day. Howard C. and Shirley Good’s part, being three-sixteenth’s (3/16) has not been paid, rendering the lease void. Howard C. and Shirley Good request the court compel the return their lease property interest. TEC’s lease is in indisputably in default for lack of payment to Howard C. and Shirley Good warranting summary judgment. The  undisputed and of record fact is: TEC has failed to make lease payments to Howard C. and Shirley Good for a period of longer than ninety (90) days.  See O.S titles 51 and 52. TEC’s agents knew the lease was in default when TEC sold the lease to Amvest Oil & Gas. 

CONCLUSION


4. Howard C. and Shirley Good’s request for just compensation has been disregarded warranting Howard C. and Shirley Good receiving return of twenty-five percent, (25%) of the lease recorded in book 633, page 677, and 688, Nowata County: The facts of  Howard C. and Shirley Good’s motion for summary judgment are not in dispute and Howard C. and Shirley Good are entitled to judgment as a matter of law.

Prepared and submitted by: _______________________________________________





Howard  Good

Shirley Good





8989898989





89898989898





(918) 89898989

AFFIDAVIT OF Howard C. Good


I, Howard C. Good, of lawful age and competent to testify, after having been duly sworn, state as follows:


1. Irreparable financial harm to me will be averted by the granting of  the relief described in my motion for summary judgment in cases 00-03850-M and 00-03851-M, the return of my twenty-five (25%) interest of the lease recorded in book 633, page 677, and 688, Nowata County. The amount of compensation offered by TEC through the bankruptcy court is insignificant compared to my lawful interests.

___________________________









Howard C. Good
STATE OF OKLAHOMA


 INDIVIDUAL ACKNOWLEDGMENT

COUNTY OF WASHINGTON


         Oklahoma Form


Before me, the undersigned, a Notary Public in and for said County and State on this ____ day of ________, 2002, personally appeared __________________________ to me known to be the identical person who executed the within and foregoing instrument and acknowledged to me that he executed the same as his free and voluntary act.


Given under my hand and seal the day and year last above written.

My commission expires __________






________________ Notary Public

AFFIDAVIT OF Shirley Good


I, Shirley Good, of lawful age and competent to testify, after having been duly sworn, state as follows:


1. Irreparable financial harm to me will be averted by the granting of  the relief described in my motion for summary judgment in cases 00-03850-M and 00-03851-M, the return of my twenty-five (25%) interest of the lease recorded in book 633, page 677, and 688, Nowata County. The amount of compensation offered by TEC through the bankruptcy court is insignificant compared to my lawful interests.

___________________________









Shirley Good
STATE OF OKLAHOMA


 INDIVIDUAL ACKNOWLEDGMENT

COUNTY OF WASHINGTON


         Oklahoma Form


Before me, the undersigned, a Notary Public in and for said County and State on this ____ day of ________, 2002, personally appeared __________________________ to me known to be the identical person who executed the within and foregoing instrument and acknowledged to me that he executed the same as his free and voluntary act.


Given under my hand and seal the day and year last above written.

My commission expires __________






________________ Notary Public

CERTIFICATE OF SERVICE


I, Shirley Good, certify that a true and correct copy of the above and foregoing motion for summary judgment was mailed ________________ via U. S. Mail certified, return receipt requested to:

Neal Tomlins and Ronald E. Goins

Utica Plaza Building

2100 South Utica Avenue, Suite 300

Tulsa, Oklahoma 74114

and hand delivered to:

___________________________ Bankruptcy Trustee





____________________





Shirley Good





HC 61- Box 217





Lenapah, Oklahoma 74042





(918) 468-2220
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