IN THE UNITED STATES BANKRUPTCY APPELLATE PANEL

OF THE TENTH CIRCUIT COURT OF APPEALS

In re:





)
BAP No. 02-0588888


TEC RESOURCES, LLC, a Delaware
)


Limited liability company,


)
B No. 00-388888





)
Jointly Administered with

        
Employer’s Tax  Identification
)
Case No. 00-088888

        
Number 73-1517197


)








)

TEC PIPELINE, LLC, a Delaware

)
Case No. 00-088888

Limited liability company,


)
(Chapter 11)






)
Jointly Administered with

Employer’s Tax Identification
)
Case No. 00-0388888


Number 73-1517198


)


)








Debtors.
)







)

Howard C. Good



)


and




)

Shirley Good



)


Plaintiffs / Appellants,

)
 







)


vs.




)
Adversary No. 028888888







)

TEC RESOURCES, LLC., a Delaware
)

Limited liability company,


)


Employer’s Tax Identification
)


Number 73-1517197


)







)

TEC PIPELINE, LLC.,  a Delaware

)

Limited liability company,


)







)


Employer’s Tax Identification
)


Number 73-151798


)







)


Defendants / appellees.

)


Appellants’ Federal Rules of Appellate Procedure, Rules 35 petition for a rehearing en banc.

Brief in support


In accordance with Federal Rules of Appellate Procedure, Rule 35 (b) (1) (A). Howard C. and Shirley Good inform the Tenth Circuit that the bankruptcy appellate panel decision conflicts with decision of the Tenth Circuit Court of Appeals and decisions of the United States Supreme Court (1). Courts have a non-discretionary duty to vacate void orders. See Orner v. Shalala,  30 F.3d 1307, 1310 (10th Cir. 1994) and (2). Attack on a void judgment cannot be untimely. See Milliken v. Meyer, 311 U.S. 457, 61 S.Ct. 339, 85 L.Ed. 2d 278 (1940). 

The real issues raised by Howard C. Good and Shirley Good

“The American legal system has been corrupted almost beyond recognition.  The question of what is morally right is routinely sacrificed to what is politically expedient. Having lost sight of the moral and religious foundations of the rule of law, we are vulnerable to the destruction of our freedom, our equality before the law and our self-respect. It is my fervent hope that this new century will experience a revival of the original understanding of the rule of law and its roots. The answer is a recovery of moral principle, the sine qua non of an orderly society. The first contemporary threat to the rule of law comes from within the legal system itself. The legal aristocracy have shed their professional independence for the temptations and materialism associated with becoming businessmen. Because law has become a self-avowed business, pressure mounts to give clients the advice they want to hear, to pander to the clients' goal through deft manipulation of the law. The legal system has also been wounded by lawyers who themselves no longer respect the rule of law.  Others seem uninhibited about making misstatements to the court or their opponents or destroying or falsifying evidence. When lawyers cannot be trusted to observe the fair processes essential to maintaining the rule of law, how can we expect the public to respect the process? Another pernicious development within the legal system is the misuse of lawsuits. We see lawsuits wielded as weapons of revenge. Where is the security for property, for reputation, for life, if the sense of religious obligation desert the oaths in courts of justice? How can a system founded on law survive if the administrators of the law daily display their contempt for it? The historical soil of the Western legal tradition is being washed away and the tradition itself is threatened with collapse. The tort litigating system is wreaking havoc. These lawyers are willing to say anything.” - excerpts of a speech by Judge Edith Jones of the U.S. Court of Appeals for the Fifth Circuit made to the Federalist Society of Harvard Law School on February 28. Source - Geraldine Hawkins, March 7, 2003, www.massnews.com.  


Howard C. and Shirley Good, defrauded of a large sum of money and their property interest by TEC, dared to hope for fair treatment in the court below – Terrance Michael. While it may be true: the Goods have other rememdy, a question exists: Why did Michael deprive the Goods of remedy against the perpetrators of the fraud? Terrance Michael may believe his record is without blemish; however, honest people cannot examine the conduct of Michael without being overcome with revulsion at Michael and the bankruptcy appellate panel’s slap at the truth. The panel, consisting of McFeeley, Clark, and the late Cordova, obviously believe “good judges” suppress the truth. The tribual of McFeeley, Clark, an Cordova could not acknowledge the truths of the Goods’ claims without condemning the integrity of Terrance Michael’s “proceedings.” Exercising monstrous partiality, McFeeley, Clark, an Cordova chose to cover up the corruption of Terrance Michael at all cost. The putative order of McFeeley, Clark, and Cordova exchanges machination for honest review with the intent and effect of  occulting the illegality of Terrance Michael’s acts where the record shows TEC sold a property interest which TEC didn’t own over the objection of the Goods and with full knowledge and complicity of Terrance Michael. 

Undeniable facts of record

1. Over the objection of the Goods, Terrance Michael allowed TEC to sell an “asset” which Michael knew TEC didn’t lawfully own.

2. Terrance Michael allowed TEC to literally scam the Goods of a large sum of money.

Un-controverted theories of law

A. Courts have a non-discretionary duty to vacate void judgments and orders.

B.  Void judgments and orders are subject to vacation without time limitation.

Conclusion


En Banc review of this appeal with reversal and remand to the court below with instruction to vacate the void sale of the Goods’ property by TEC and compelling TEC to compensate the Goods for all sums taken from the Goods would perfect justice, exemplify judicial economy, and affirm the conclusion that the Tenth Circuit is just as concerned about corruption as Edith Jones.
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CERTIFICATE OF SERVICE


I, Shirley Good, certify that a true and correct copy of the above and foregoing motion for a rehearing was mailed ________________ via U. S. Mail to:

Neal Tomlins and Ronald E. Goins

Utica Plaza Building

2100 South Utica Avenue, Suite 300

Tulsa, Oklahoma 74114





____________________
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