In the District Court of Caddo County

State of Oklahoma

Direct Merchants Credit Card Bank,

)







)


Plaintiff,



)







)

vs.





)
No. CS-2002-88888888888







)

Diane Merrywheather,


)







)


defendant and plaintiff on cross-
)


claim,




)







)

vs. 





)







)

Love, Beal & Nixon,



)







)


defendants on cross-claim.

)

Defendant Diane Merrywheather answers  and objects to Direct Merchants Credit Card Bank

Brief in support


1. Defendant, Diane Merrywheather, disputes article 2 of plaintiff’s petition and demands strict proof.


2. Defendant, Diane Merrywheather objects to article 3 of plaintiff’s petition as irrelevant.


3. Defendant, Diane Merrywheather objects to article 4 of plaintiff’s petition as irrelevant.

Plaintiff on cross-claim, Diane Merrywheather, petitions this court for damages against 

Love, Beal, and Nixon, P.C. for fraud, emotional duress, defamation, 

and violations of consumer law 

Brief in support


4. O.S. Title 21, Chapter 19, § 554, “Attorney Buying Evidence of Debt-Misleading Court. Every attorney who either directly or indirectly buys or is interested in buying any evidence of debt or thing in action with intent to bring suit thereon is guilty of a misdemeanor. Any attorney who in any proceeding before any court of a justice of the peace or police judge or other inferior court in which he appears as attorney, willfully misstates any proposition or seeks to mislead the court in any matter of law is guilty of a misdemeanor and on any trial therefore the state shall only be held to prove to the court that the cause was pending, that the defendant appeared as an attorney in the action, and showing what the legal statement was, wherein it is not the law. If the defense be that the act was not willful the burden shall be on the defendant to prove that he did not know that there was error in his statement of law.” Any person guilty of falsely preparing any book, paper,  record,  instrument in writing, or other matter or thing, with intent to produce it, or allow it to be produced as genuine upon any  trial, proceeding or inquiry whatever, authorized by law, SHALL BE GUILTY OF A FELONY. See Oklahoma Statutes Title 21. Crimes and Punishments, Chapter 13, Section 453.  Love, Beal & Nixon, professional debt collectors have advanced writings which Love, Beal & Nixon know are false, with the intention that Diane Merrywheather rely on the false writings to Diane Merrywheather’s detriment. A jury shall determine: Love, Beal & Nixon in an attempt to extort $5,799.94 from Diane Merrywheather warranting treble damages, or $17,399.82 plus a like amount for aggravation, inconvenience, defamation, and intentional affliction of emotional duress.

Affidavit of truth


I, Diane Merrywheather, of lawful age and competent to testify, state as follows based on by own personal knowledge: 


 I am not in receipt of any document which verifies that I have a contract with Direct Merchants Credit Card Bank.


I am not in receipt of any document which verifies that I owe Direct Merchants Credit Card Bank money.


I am not in receipt of any document which verifies that Direct Merchants Credit Card Bank authorized suit against me or is even aware of it.


As the result of Love, Beal & Nixon’s  pattern of acts against me, I have been damaged financially, socially, and emotionally.

___________________________









Diane Merrywheather
STATE OF OKLAHOMA

 
   INDIVIDUAL ACKNOWLEDGMENT

COUNTY OF _______________


   Oklahoma Form


Before me, the undersigned, a Notary Public in and for said County and State on this ____ day of ________, 200__, personally appeared __________________________ to me known to be the identical person who executed the within and foregoing instrument and acknowledged to me that he executed the same as his free and voluntary act.


Given under my hand and seal the day and year last above written.

My commission expires __________






________________ Notary Public

Prepared and submitted by: ___________________________





Diane Merrywheather

Certificate of service

I, Diane Merrywheather, certify that May ____, 2003, I mailed a true and correct copy of the above and foregoing answer and cross-claim via certified mail return receipt requested to:

Love, Beal, and Nixon

P.O. Box 32738

Oklahoma City, Oklahoma 73123






__________________________________







Dianne Merrywheather
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