IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF TEXAS

Carolyn Cando



)


and




)

Murrell Cando




)







)


plaintiffs



)

vs.





)
No. 503CV999 







)
Judge Folsom

Thad Hearfield, et al.



)







)


defendants



)

Consolidated order regarding Murrell and Carolyn Cando’s

 motion under authority of 28 USC 2201

FIRST PROPOSITION: Service requirements are a personal jurisdictional issue. Where party or counsel for party enters and appears and confesses receipt of the summons and complaint without specifying that there is a personal jurisdictional failing such as lack of domicile, the sufficiency of service issue is moot. Speaking literally, “you can’t show up at the courthouse with the summons and complaint and complain you haven’t been given notice and opportunity.”

Affirmed: ________________

Not Affirmed: __________________, Authority: ___________________________

___________________________________________________________________

___________________________________________________________________

SECOND PROPOSITION: Federal Rules of Civil Procedure, rule was amended by the Federal Rules of Civil Procedure Amendments Act of 1982, effective October 1st 1983 to effect service on a defendant officer or agent of the United States “shall be made by sending a copy of the summons and complaint by registered or certified mail to the defendant.”

Affirmed: ________________

Not Affirmed: __________________, Authority: ___________________________

___________________________________________________________________

___________________________________________________________________

THIRD PROPOSITION: There being no statute, rule, or law empowering federal officials to commit the criminal act of perjury whether President of the United States or the most lowly park ranger, immunity, so-called absolute or qualified, is unavailable as a defense of  an act which is clearly unlawful.

Affirmed: ________________

Not Affirmed: __________________, Authority: ___________________________

___________________________________________________________________

___________________________________________________________________

FOURTH PROPOSITION: There being no statute, rule, or law prescribing that expressing a person’s name in all capital letters  confers any special status on the person such as corporate, military, deceased, or any other fiction, expressing a person’s name in all capital letters is an unseemly custom of the court which “shouts” through printing, and courts should respect and sustain litigants’ objection to this rude and insulting behavior. 

Affirmed: ________________

Not Affirmed: __________________, Authority: ___________________________

___________________________________________________________________

___________________________________________________________________

