IN THE UNTED STATES DISTRICT COURT FOR THE

EASTERN DISTRICT OF TEXAS

Carolyn Cando,



)


and




)

Murrell Cando, a married couple

)







)


Plaintiffs,



)







)

v.                                                             )
No. 502CV099

)

Donald W. Capshaw, an individual,

)


and




)

Billy Dale Moye, an individual,

)







)


Defendants.



)







)


PLAINTIFFS’ CREATION OF REMEDY 28 USC 2201 / FIRST PROPOSITION: TEXAS SUPERIOR COURTS HAVE RULED CORRECTLY BY DETERMINING THAT JUDGES MUST TAKE TWO OATHS PRIOR TO SERVICE IN ANY JURISDICTION – PROCEEDING WITHOUT THE REQUIRED OATHS IS PROCEEDING IN CLEAR ABSENCE OF ALL JURISDICITON – IMPOSTER PROCEEDS WITHOUT JUDICIAL POWER – CAN TAKE NO JUDICIAL ACT / SECOND PROPOSTION: BILLY ? MOYE, BY WHATEVER NAME, PRESUMED JURISDICTION IN RED RIVER COUNTY – BILLY’S ACTIONS RESULTED IN A VOID JUDGMENT – BILLY’S FAILURE TO TAKE THE REQUIRED OATHS IN RED RIVER COUNTY DEPRIVED HIM OF JUDICIAL AUTHORITY – IN THE BEST LIGHT, DONALD CAPSHAW, VALERIE FARWELL, AND CAROLINE CRAVEN HAVE KNOWN FOR MANY MONTHS THAT BILLY ISN’T A JUDGE, YET DONALD, VALERIE, AND CAROLINE HAVE   PRACTICED FRAUD ON THE COURT BY PRETENDING THAT BILLY IS A JUDGE / THIRD PROPOSITION: THE PUTATIVE MOTION TO DISMISS FILED BY VALERIE FARWELL ALLEGEDLY ON BEHALF OF DONALD AND BILLY IS A FRIVOLOUS DEMURRER EMPOWERING THIS COURT TO PROCEED WITH JUDGMENT BY DEFUALT IN FAVOR OF THE PLAINTIFFS. 


1. FIRST PROPOSITION: TEXAS SUPERIOR COURTS HAVE RULED CORRECTLY BY DETERMINING THAT JUDGES MUST TAKE TWO OATHS PRIOR TO SERVICE IN ANY JURISDICTION – PROCEEDING WITHOUT THE REQUIRED OATHS IS PROCEEDING IN CLEAR ABSENCE OF ALL JURISDICITON – IMPOSTER PROCEEDS WITHOUT JUDICIAL POWER – CAN TAKE NO JUDICIAL ACT. 

STANDARD OF REVIEW


2. 994 S.W.2d 316, 1999.TX.43751 = May 27, 1999 PRIETO BAIL BONDS, APPELLANT, v.  THE STATE OF TEXAS, APPELLEE. Appeal from 34th District Court of El Paso County, Texas (TC# 93-8188) Before Panel No. 3 Barajas, C.j., Larsen, and Chew, JJ. OPINION ON REMAND Prieto Bail Bonds appeals a judgment nisi and subsequent judgment forfeiting a $40,000 bail bond upon which Prieto was surety. We reverse and render. Oath of Senior Judge Jerry Woodard. In its first point of error, Prieto contends that the judgment of forfeiture is invalid because the judgment nisi, a procedural prerequisite to the forfeiture, was defective as the Judge who signed it failed to take an oath of office. We initially affirmed the trial court's judgment by holding that the presiding Judge was a de facto Judge acting under color of title and the only means to challenge his authority was by quo warrantor proceeding. The Court of Criminal Appeals, however, reversed our ruling and remanded the case for analysis in light of its recent holding in Wilson v. State. Wilson overruled the previous dictate that a procedural irregularity in the assignment of a former Judge who is otherwise qualified may be challenged only through a quo warrantor proceeding. Under Wilson, a party may challenge the authority of a trial Judge by regular appeal provided the party objects pretrial. In this case, Prieto raised its challenge to Judge Woodard after the judgment nisi issued but prior to the final forfeiture hearing. Since the judgment nisi is the first notice of forfeiture given to a surety such as Prieto, we find that Prieto objected timely. Accordingly, we will address Prieto's challenge to Judge Woodard's authority pursuant to Wilson. Facts The Honorable Jerry Woodard was District Judge of the 34th District Court of El Paso County for seventeen years, from 1969 until 1986. He was Justice on the Eighth Court of Appeals from 1986 until April 1992. In 1992, he retired and requested assignment as a senior Judge pursuant to the Texas Government Code. Judge Woodard took his last oath of office as a Judge when he became Justice of the appellate court in 1986; that term of office expired upon his retirement in 1992. He has not taken the oaths required by the Texas Constitution since that time. Pursuant to the Texas Government Code, the presiding Judge of the sixth administrative judicial region appointed Judge Woodard to preside over the West Texas Impact Court No. 1. Judge Woodard met all statutory requirements for the appointment. No statute explicitly requires that Judges appointed under Section 74 take an oath of office before being assigned to cases as visiting Judges. We must decide, then, whether the two oaths constitutionally required of all "elected and appointed" officers apply to senior Judges assigned pursuant to Chapter 74, and if so, whether the judicial acts of a Judge who has failed to take the oaths are done without authority. 1. The Constitutional Requirement Prieto contends that, when presiding over this case, Judge Woodard sat as a senior Judge without taking the two oaths of office required by the Texas Constitution. Thus, having failed to fulfill the constitutional prerequisites to holding office, his judicial actions were void or voidable, including his signing of the judgment nisi forfeiting the bond in question Article XVI, Section 1 of the Texas Constitution requires that "appointed officers" take two oaths before entering upon the duties of their offices. The statutory scheme for appointment of Judges subject to assignment does not require those officials to take an oath upon accepting an assignment. Nevertheless, the Texas Code Construction Act provides that: "In enacting a statute, it is presumed that: (1) compliance with the constitutions of this state and the United States is intended . . . ." The State makes several arguments as to why a senior Judge need not take the constitutional oaths upon electing that status. First, the State contends that Judge Woodard is not an officer subject to the oath requirement because he was not "appointed" to the position of senior Judge, nor did he "hold office" as a senior Judge. He therefore is not an "appointed officer" required to take an oath under Article XVI, Section 1 of the Texas Constitution. In the alternative, the State argues that the oaths Judge Woodard took as a Justice of the Eighth Court of Appeals and as a District Judge satisfy the constitutional requirements. 2. "Appointment" vs. "Assignment" The State focuses its argument on the transient nature of a senior Judge's assignments to various courts in general, and Judge Woodard's temporary assignment to the 34th District Impact Court in particular. It argues that senior Judges are merely randomly "assigned" to conduct the business of sundry courts when needed and therefore do not fit the definition of an "appointed" officer required to take the oaths. Moreover, the State contends that the position of senior Judge subject to assignment "materializes through a voluntary election by the judicial retiree rather than through the process of election or appointment." The State refers us to Texas Government Code Section 75.001, which allows a retiree to "elect to be a judicial officer." The retired Judge's election, however, does not automatically qualify the retired Judge for assignments. Retired Judges are assigned by the presiding Judge of an administrative region pursuant to Section 74.055 of the Government Code. Under that section, the presiding Judge maintains a list of retired and former Judges who meet certain requirements and therefore qualify for assignments. In order to be eligible for the presiding Judge's list, the retired Judge must demonstrate that he or she: (1) served as a Judge for at least 48 months in a district, statutory probate, statutory county, or appellate court; (2) developed substantial experience in an area of specialty (civil, criminal, or domestic relations); and (3) was not removed from office. The retired Judge must also certify under oath that he or she did not resign from office after receiving notice that the State Commission on Judicial Conduct instituted formal proceedings against the Judge. Finally, the retired Judge must certify to the presiding Judge that he or she will not appear and plead as an attorney in any court in Texas for a period of two years. Thus, the retired Judge's placement on the presiding Judge's list, and thereby his or her eligibility to receive assignments, is subject to the presiding Judge's determination that the retired Judge meets the statutory requirements. Under this statutory scheme, the presiding Judge is essentially a gate keeper, and as such, his or her placement of a retired Judge on the list is akin to an appointment of that retired Judge to a position of availability for assignment to various courts as needed. 3. Office Holder vs. Officer The State further argues that an assigned Judge cannot be an "officer" because the Judge holds no real office. We find, however, that the focus of our inquiry should be the nature of the Judge's function as an "officer" rather than on the nature of the "office" held. An individual is a public officer if any sovereign function of the government is conferred upon that individual to be exercised for the benefit of the public largely independent of the control of others. A public officer is one who is authorized by law to independently exercise functions of either an executive, legislative, or judicial character. Specifically, the authorization to pronounce judgment and to adjudicate the rights of parties appearing in court has been held to be a sovereign function of the government and a mark of public office. Senior Judges such as Judge Woodard, though they hold no true permanent office and are merely assigned to various courts from time to time, are nevertheless authorized to function as Judges and as such are entrusted with independent and sovereign powers. Accordingly, we hold senior Judges are "public officers." 4. Senior Judges Must Take the Oaths Having found that senior Judges are "appointed" and are "officers," we conclude that they must take the oaths required of appointed officers under Article 16, Section 1 of the Texas Constitution when taking status as a senior Judge subject to assignment. We recognize that the position of senior Judge does not fit neatly within the traditional notion of an "appointed officer." We are hard pressed, however, to hold that one with authority to preside over litigation and adjudicate the interests of the litigants in a courtroom in the State of Texas should, or can, be exempt from taking an oath to preserve, protect, and defend the Constitution and laws of the United States and of the State of Texas 5. Survival of the Oath. The State contends, in the alternative, that the oaths Judge Woodard took as District Judge and Justice of the Eighth Court of Appeals satisfy the constitutional requirements. The State offers no authority in support of this contention and we do not find the argument persuasive. Elected Judges must take a new oath with each new term: we can see no logic whereby a senior Judge's oath would survive an expired term of office, while that taken by a Judge successfully seeking re-election would not. In any event, we find that Judge Woodard's prior oaths were incomplete as a matter of  law. Judge Woodard's earlier oaths of office, which were taken in 1986 and before, did not include the "anti-bribery" oath. This oath was added to the Texas Constitution only in 1989. It was required in 1992 when Judge Woodard took senior status and in 1993 when he entered the judgment nisi in question. Accordingly, even if Judge Woodard's previous oaths continued to bless his status as a senior Judge, they did not meet the constitution's requirements at the time he presided over this case. 6. The Judgment Fails Because the Judgment Nisi was Entered Without Authority Because Judge Woodard was required to take the constitutional oaths, but did not do so, all judicial actions taken by him in the case below were without authority. The Judgment Nisi therefore is without effect. Prieto contends that the judgment of forfeiture must fail since the judgment nisi, at least in this case, was an essential element of the State's case. To be entitled to forfeiture of a bond, the State need only show: (1) a valid bond; (2) that the defendant's name was distinctly called at the courthouse door; and (3) the defendant failed to appear within a reasonable time of that call. The burden of proof on the second and third prongs is satisfied by the judgment nisi. In this case, the judgment nisi was entered into evidence at the forfeiture hearing as Exhibit 1. Since the judgment nisi is without effect, however, it cannot satisfy the State's burden of proof in this case. We find no other evidence in the record to support prongs two and three of the State's forfeiture case. Accordingly, the evidence is insufficient to support the judgment of forfeiture and we sustain Prieto's first point of error. 7. Void or Voidable? Because Prieto Bail Bonds raised its complaint about Judge Woodard's qualifications at the trial level, as required under Wilson, we need not reach the question of whether his actions in this case were done wholly without authority, and thus are void, or were simply procedurally infirm, and therefore merely voidable. Under either analysis, we must reverse. But we feel bound to observe that the Court of Criminal Appeals has held in a similar situation, involving an "alternative" municipal Judge who had never taken the oaths of office, that: "without the taking of the oath prescribed by the Constitution of this State, one cannot become either a de jure or de facto Judge, and his acts as such are void."  CONCLUSION Having sustained Prieto's first point of error, we reverse the judgment of the trial court and render judgment in favor of Prieto. Our Disposition of this point makes it unnecessary for us to reach Prieto's remaining points of error. SUSAN LARSEN, Justice.

FIRST CONCLUSION


3. Susan Larsen and others are correct: people (like Caroline Craven for example) who refuse to take required oaths are imposters – they have no judicial capacity.


4. SECOND PROPOSTION: BILLY ? MOYE, BY WHATEVER NAME, PRESUMED JURISDICTION IN RED RIVER COUNTY – BILLY’S ACTIONS RESULTED IN A VOID JUDGMENT – BILLY’S FAILURE TO TAKE THE REQUIRED OATHS IN RED RIVER COUNTY DEPRIVED HIM OF JUDICIAL AUTHORITY – IN THE BEST LIGHT, DONALD CAPSHAW, VALERIE FARWELL, AND CAROLINE CRAVEN HAVE KNOWN FOR MANY MONTHS THAT BILLY ISN’T A JUDGE, YET DONALD, VALERIE, AND CAROLINE HAVE PRACTICED FRAUD ON THE COURT BY PRETENDING THAT BILLY IS A JUDGE. Diligent search resulted in certification that the only Moye to take the required oaths was  “Billy Dale Moye,” but not in Red River County where he excoriated the Constitutional rights of Murrell and Carolyn Cando. Billy Moye, regardless of whether his actual name is Billy Dale Moye, Billy Darrell Moye, Billy Dale Darrell Moye, Billy Darrell Dale Moye, or Sue impersonated a judge in Red River County creating a void. Because it is unlikely that Billy, Donald, or Valerie have a clue of what a void judgment is, the following memorandum of law is provided for educational purposes.

MEMORANDUM OF LAW


5. Judicial action taken after the trial court's plenary power has expired is void. See State ex. rel Latty v. Owens, 907 S.W.2d 484, 486 (Tex. 1995); see also Mapco, Inc. v. Forrest, 795 S.W.2d 700, 703 (Tex. 1990) (defining a void judgment as one rendered when a court has no jurisdiction over the parties or subject matter, no jurisdiction to render judgment, or no capacity to act as a court). A party affected by void judicial action need not appeal. State ex rel. Latty, 907 S.W.2d at 486. If an appeal is taken, however, the appellate court may declare void any orders the trial court signed after it lost plenary power over the case. Id. "A void judgment is a nullity from the beginning, and is attended by none of the consequences of a valid judgment. It is entitled to no respect whatsoever because it does not affect, impair, or create legal rights." Ex parte Seidel, 39 S.W.3d 221, 225 (Tex. Crim. App. 2001). Only void convictions are subject to collateral attack. Christian v. State, 865 S.W.2d 198, 201 (Tex. App.-Dallas 1993, pet. ref'd) (challenge to voidable error in conviction, raised on appeal from revocation order, was impermissible collateral attack). A Void Judgment Is a Void Judgment Is a Void Judgment-Bill of Review and Procedural Due Process in Texas, 40 Baylor L. Rev. 367, 378-79 (1988). See Thomas, 906 S.W.2d at 262 (holding that trial court has not only power but duty to vacate a void judgment). A judgment is void only when it is clear that the court rendering judgment had no jurisdiction over the parties or subject matter, no jurisdiction to render judgment, or no capacity to act as a court. When appeal is taken from a void judgment, the appellate court must declare the judgment void. Because the appellate court may not address the merits, it must set aside the trial court's judgment and dismiss the appeal. A void judgment may be attacked at any time by a person whose rights are affected. See El-Kareh v. Texas Alcoholic Beverage Comm'n, 874 S.W.2d 192, 194 (Tex. App.--Houston [14th Dist.] 1994, no writ); see also Evans v. C. Woods, Inc., No. 12-99-00153-CV, 1999 WL 787399, at *1 (Tex. App.--Tyler Aug. 30, 1999, no pet. h.) A void judgment is a "nullity" and can be attacked at any time. Deifik v. State, No. 2-00-443-CR (Tex.App. Dist.2 09/14/2001) "A void judgment is a nullity from the beginning, and is attended by none of the consequences of a valid judgment. It is entitled to no respect whatsoever because it does not affect, impair, or create legal rights." Since the trial court's dismissal "with prejudice" was void, it may be attacked either by direct appeal or collateral attack Ex parte Williams, No. 73,845 (Tex.Crim.App. 04/11/2001) "A void judgment is a nullity from the beginning, and is attended by none of the consequences of a valid judgment. It is entitled to no respect whatsoever because it does not affect, impair, or create legal rights." Ex parte Spaulding, 687 S.W.2d at 745 (Teague, J., concurring). Since the trial court's dismissal "with prejudice" was void, it may be attacked either by direct appeal or collateral attack. See Ex parte Shields, 550 S.W.2d at 675 a void judgment can be collaterally attacked. See Glunz v. Hernandez, 908 S.W.2d 253, 255 (Tex. App.-San Antonio 1995, writ denied); Tidwell v. Tidwell, 604 S.W.2d 540, 542 (Tex. Civ. App.- Texarkana 1980, no writ) (finding that a void judgment may be collaterally attacked by a suit to set aside the judgment after it has become final if such void judgment becomes material). We agree. A collateral attack is any proceeding to avoid the effect of a judgment which does not meet all the requirements of a valid direct attack. See Glunz, 908 S.W.2d at 255. There is neither a set procedure for a collateral attack nor a statute of limitations. See Glunz, 908 S.W.2d at 255; Davis v. Boone, 786 S.W.2d 85, 87 (Tex. App.-San Antonio 1990, no writ). Collateral attacks may be only used to set aside a judgment which is void, or which involved fundamental error. See Glunz, 908 S.W.2d at 255. Fundamental error for this purpose means cases where the record shows the court lacked jurisdiction or that the public interest is directly and adversely affected as that interest is declared in the statutes or the Constitution of Texas. See id. The cases distinguish between judgments which are void, and therefore may be set aside by a collateral attack, and those which are voidable and must be attacked by a valid direct attack. See id. A judgment is void if it is shown that the court lacked jurisdiction 1) over a party or the property; 2) over the subject matter; 3) to enter a particular judgment; or 4) to act as a court. See id. jurisdiction could not be conferred by waiver or retroactively ELNA PFEFFER ET AL. v. ALVIN MEISSNER ET AL. (11/23/55) 286 S.W.2d 241 Strictly speaking a void judgment is one which has no legal force or effect whatever. It is an absolute nullity and such invalidity may be asserted by any person whose rights are affected, at any time and at any place. It need not be attacked directly, but may be attacked collaterally whenever and wherever it is interposed. Usually it carries the evidence of its invalidity upon its face, while a voidable judgment is one apparently valid, but in truth wanting in some material respect; in other words, one that is erroneous. Such vice may be the want of jurisdiction over the person or other similar fundamental deficiency, but which vice does not affirmatively appear upon the face of the judgment.'"BILLY DUNKLIN v. A. J. LAND ET UX. 297 S.W.2d 360 (12/21/56) Where a void judgment has been rendered and the record in the cause, or judgment roll, reflects the vice, then the court has not only the power but the duty and even after the expiration of the term to set aside such judgment. Harrison v. Whiteley, Tex.Com.App., 6 S.W.2d 89. This court in Neugent v. Neugent, Tex.Civ.App., 270 S.W.2d 223, followed and applied the rule announced in the Harrison-Whiteley case. The Supreme Court, speaking through Folley, Commissioner, in Bridgman v. Moore, 143 Tex. 250, 183 S.W.2d 705, at page 707, said: "The court has not only the power but the duty to vacate the inadvertent entry of a void judgment at any time, either during the term or after the term, with or without a motion therefor." We will not extend this discussion further than to state that we here reaffirm the holding on the point involved as announced by Justice Hightower in the former appeal (301 S.W.2d 181). While this holding was premature in view of the action of the Supreme Court (304 S.W.2d 265) reversing our holding, it was not upon the points discussed in Justice Hightower's opinion, but was on the point that since the judgment appealed from was an interlocutory one and not final, the appeal should be dismissed. However, we think our holding then is now appropriate. A void judgment has been termed mere waste paper, an absolute nullity; and all acts performed under it are also nullities. Again, it has been said to be in law no judgment at all, having no force or effect, conferring no rights, and binding nobody. It is good nowhere and bad everywhere, and neither lapse of time nor judicial action can impart validity. Commander v. Bryan, 123 S.W.2d 1008, (Tex.Civ.App., Fort Worth, 1938, n.w.h.); 34 Tex.Jur., Sec. 262, page 177; Maury v. Turner, 244 S.W. 809, (Tex.Com.App., 1922). Also, a void judgment has been defined as "one which has no legal force or effect, invalidity of which may be asserted by any person whose rights are affected at anytime and at any place directly or collaterally." Black's Law Dictionary; Reynolds v. Volunteer State Life Ins. Co., 80 S.W.2d 1087, (Tex.Civ.App., Eastland, 1935, writ ref.); Gentry v. Texas Department of Public Safety, 379 S.W.2d 114, 119, (Tex.Civ.App., Houston, 1964, writ ref., n.r.e., 386 S.W.2d 758). It has also been held that "It is not necessary to take any steps to have a void judgment reversed, vacated, or set aside. It may be impeached in any action direct or, collateral.' Holder v. Scott, 396 S.W.2d 906, (Tex.Civ.App., Texarkana, 1965, writ ref., n.r.e.).

SECOND CONCLUSION


6. Everything Billy Moye did in Red River County is facially void, coram non judice.  The undeniable record shows that Capshaw and Moye deprived Murrell Cando and Carolyn Cando of remedy and continue to do so. Billy, Donald, and Caroline have all known via the record made in this case that Billy Moye impersonated a judge in Red River County yet Billy, Donald, and Caroline persist in their fraud on this court that Billy Moye acted judicially in Red River County. 


7.  THIRD PROPOSITION: THE PUTATIVE MOTION TO DISMISS FILED BY VALERIE FARWELL ALLEGEDLY ON BEHALF OF DONALD AND BILLY IS A FRIVOLOUS DEMURRER EMPOWERING THIS COURT TO PROCEED WITH JUDGMENT BY DEFUALT IN FAVOR OF THE PLAINTIFFS.

SECOND MEMORANDUM OF LAW


8.  STATEMENTS OF COUNSEL IN BRIEF OR IN ARGUMENT ARE NOT SUFFICIENT FOR THIS OR ANY OTHER LAWFULLY CONSTITUTED COURT’S JUDICIAL DETERMINATIONS.  This finding of a continuing investigation, which forms the foundation of the majority opinion, comes from statements of counsel made during the appellate process. As we have said of other un-sworn statements which were not part of the record and therefore could not have been considered by the trial court: "Manifestly, [such statements] cannot be properly considered by us in the disposition of [a) case." UNITED STATES v. LOVASCO (06/09/77)  431 U.S. 783, 97 S. Ct. 2044, 52 L. Ed. 2d 752, Under no possible view, however, of the findings we are considering can they be held to constitute a compliance with the statute, since they merely embody conflicting statements of counsel concerning the facts as they suppose them to be and their appreciation of the law which they deem applicable, there being, therefore, no attempt whatever to state the ultimate facts by a consideration of which we would be able to conclude whether or not the judgment was warranted. GONZALES v. BUIST. (04/01/12) 224 U.S. 126, 56 L. Ed. 693, 32 S. Ct. 463.  No instruction was asked, but, as we have said, the judge told the jury that they were to regard only the evidence admitted by him, not statements of counsel, HOLT v. UNITED STATES. (10/31/10) 218 U.S. 245, 54 L. Ed. 1021, 31 S. Ct. 2,  Care has been taken, however, in summoning witnesses to testify, to call no man whose character or whose word could be successfully impeached by any methods known to the law. And it is remarkable, we submit, that in a case of this magnitude, with every means and resource at their command, the complainants, after years of effort and search in near and in the most remote paths, and in every collateral by-way, now rest the charges of conspiracy and of gullibility against these witnesses, only upon the bare statements of counsel. The lives of all the witnesses are clean, their characters for truth and veracity un-assailed, and the evidence of any attempt to influence the memory or the impressions of any man called, cannot be successfully pointed out in this record. TELEPHONE CASES. DOLBEAR v. AMERICAN BELL TELEPHONE COMPANY. MOLECULAR TELEPHONE COMPANY V. AMERICAN BELL TELEPHONE COMPANY. AMERICAN BELL TELEPHONE COMPANY V. MOLECULAR TELEPHONE COMPANY. CLAY COMMERCIAL TELEPHONE COMPANY V. AMERICAN BELL TELEPHONE COMPANY. PEOPLE'S TELEPHONE COMPANY V. AMERICAN BELL TELEPHONE COMPANY. OVERLAND TELEPHONE COMPANY V. AMERICAN BELL TELEPHONE COMPANY. (PART TWO THREE) (03/19/88) 126 U.S. 1, 31 L. Ed. 863, 8 S. Ct. 778.  Statements of counsel in brief or in argument are not sufficient for motion to dismiss or for summary judgment, Trinsey v. Pagliaro, D. C. Pa. 1964, 229 F. Supp. 647.

THIRD CONCLUSION


9. Valerie Farwell’s unverified conclusions ARE NOT FACTS BEFORE THIS COURT.  FARWELL, CAPSHAW, AND MOYE HAVE ENTERED NOTHING ON THE RECORD VIA AFFIDAVIT OR ANY OTHER VEHICLE TO STAY THE INEVITABLE FORCE OF LAW.  Proper adjudication of Murrell and Carolyn Cando’s claims justly requires judgment by default without any further delays. 

Prepared and submitted by:
______________________________________ 




Carolyn Cando 
Murrell Cando
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CERTIFICATE OF SERVICE
I, Murrell Cando,  hereby certify that a true and correct  copy of the above and foregoing appellants’ remedy was mailed via U. S. Mail certified, return receipt requested to: 

Valerie S. Farwell

P.O. Box 6128

Texarkana, Texas 75505-6128

Date ______________ 
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