IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF TEXAS

Carolyn Gold




)


and




)

Murrell Gold




)







)


plaintiffs



)

vs.





)
Number  502-CV-999







)

Donald W. Capshaw, et al.


)








)


defendants



)

PLAINTIFFS’ VOIR DIRE OF T. JOHN WARD / PLAINTIFFS’ JUDICIAL NOTICE / PLAINTIFFS’ RESPONSE TO VALERIE S. FARWELL’S MOTION TO DISMISS

Voir dire of T. John Ward


1. Plaintiffs Carolyn and Murrell Gold request that T. John Ward verify compliance with 5 USC 3331. Plaintiffs also request that T. John Ward verify under penalty of perjury that T. John Ward is not a member of either the American Bar Association or the State Bar of Texas, respondents in case number 502-CV-148. Plaintiffs demand to be informed by what authority T. John Ward can notice the unverified, undocumented conclusions of Valerie Farwell in Ms. Farwell’s so-called “DEFENDANTS’ MOTION TO DISMISS PURSUANT TO FED. R. CIV. P. 12(b)(6).  Plaintiffs’ request T. John Ward define “frivolous demurrer” and articulate in detail why Valerie Farwell’s so-called motion to dismiss is in harmony with the rules of civil procedure for the Eastern Federal District of Texas’ prohibition of demurrers. Plaintiffs Carolyn and Murrell Gold demand to know the source of T. John Ward’s instruction to Murrell and Carolyn Gold not to refuse mailings where (1) nothing was placed in the record to show that Murrell and Carolyn Gold refuse mailings (2) after Murrell and Carolyn Gold testified that they’d not refused mailings, T. John Ward “changed his tune” to admonish Murrell and Carolyn Gold not to refuse mailings. Is T. John Ward prejudiced by thinking that all pro se litigants are members of the Republic of Texas “refusing for fraud” warranting conclusion that T. John Ward has lost subject matter jurisdiction over this cause? Or alternately, did T. John Ward have and ex parte meeting with Valerie Farwell wherein Farwell lied to T. John Ward by fibbing that the Golds don’t accept mail? In either case, Mr. Ward, your prejudice that Murrell and Carolyn Gold refuse mailings warrants your disqualification. See Bracey v. Warden, U.S. Supreme Court No. 96-6133 (June 9, 1997).

Judicial notice


2. This court shall notice that: (1) Valerie Farwell rants and raves about Murrell and Carolyn Gold making “conclusory” allegations where Murrell and Carolyn Gold have (a) testified, (b) the testimony is un-rebutted, and (c) Valerie Farwell offers only her own unverified, undocumented conclusions; In re Haines v. Kerner, 404 U.S. 519-421, the United States Supreme Court ruled that pro se litigants (the Golds are pro se litigants) are held to less stringent pleading standards than bar licensed attorneys. Regardless of the deficiencies in their pleadings, pro se litigants are entitled to the opportunity to submit evidence in support of their claims; Platsky v. C.I.A. 953 F.2d. 25 court errs if court dismisses the pro se litigant   (the Golds are pro se litigants) without instruction of how pleadings are deficient and how to repair pleadings; In re Anastasoff  v. United States, 223 F.3d 898 (8th Cir. 2000) relying on  Willy v. Coastal Corp.,  503 U.S. 131, 135 (1992), “United States v. International Business Machines Corp.,  517 U.S. 843, 856 (1996), quoting Payne v. Tennessee, 501 U.S. 808, 842 (1991) (Souter, J., concurring), litigants’ constitutional rights are violated when courts depart from precedent where parties are similarly situated; and, Statements of counsel, in their briefs or their arguments are not sufficient for a motion to dismiss or for summary judgment, Trinsey v. Pagliaro, D.C. Pa. 1964, 229 F. Supp. 647.  

Response to Valerie Farwell’s motion to dismiss


3. Valerie Farwell attempts to trick, deceive and mislead T. John Ward into accepting Valerie Farwell’s lie: Billy Moye is a judge. BILLY MOYE IS NOT A JUDGE (SEE FILE NUMBER 502CV063 CREATION OF REMEDY 28 USC 2201).


4. Even if Billy Moye was a judge, Moye WOULD NOT BE ENTITLED TO IMMUNITY FOR THE FOLLOWING REASONS: It is clear that a judge who acts in the absence of subject matter jurisdiction may be held liable for his judicial act. Stump v. Sparkman, 435 U.S. 349, 98 S. Ct. 1099, 55 L. Ed. 2d 331 (1978) and Bradley v. Fisher, 80 U.S. (13 Wall.) 335, 20 L. Ed. 646 (1872). A judge’s private, prior agreement to decide in favor of one party is not a judicial act. Rankin v. Howard,  633 F. 2d 844 (9th Cir. 1980), cert. Denied, 451 U.S. 939, 101 S. Ct. 2020, 68 L. Ed. 2d 326 (1981).  Judge is deprived of immunity where the judge willfully accedes to fraud. Cite omitted (Let Valerie Farwell “go there” if she doesn’t believe this).


5. This court has knowledge that Murrell and Carolyn Gold have pled their case with particularity and supported their case by un-rebutted affidavits of all the material elements of a civil rico. In her answer, Ms. Farwell offers only her own “conclusory” prattle. Statements of counsel in brief are not facts before the court, not part of the record, and are not sufficient to support a motion to dismiss.


6. This court shall notice, that Valerie Farwell answered and defended TRAVERSING ON THE PLEADINGS OF MURRELL AND CAROLYN GOLD ESTABLISHING A CONTROVERSY. 

Conclusions


7. Valerie Farwell’s so-called motion to dismiss is a substantive and procedural nullity, frivolous on its face and cannot be noticed by this court.


8. Valerie Farwell’s so-called motion to dismiss must be denied as a matter of law.

Prepared and submitted by:
______________________________________ 






   Carolyn Gold 
Murrell Gold 
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CERTIFICATE OF SERVICE
I, Murrell Gold,  hereby certify that a true and correct  copy of the above and foregoing plaintiffs’ voir dire, notice and response was mailed via U. S. Mail First Class to: 

All respondents

____________


_________________________

     date




           Murrell Gold

To insure the integrity of these proceedings which have apparently been tainted by threat from one more respondents to T. John Ward (Mr. Ward, August 2, 2002 issued an order denying defendants a temporary restraining order then moments later, also on August 2, 2002, Mr. Ward ordered enforcement of the restraining order. This unstable behavior is explainable by only one theory. T. John Ward entertained an ex parte communication from one or more of the defendants likely including a threat, probably a death threat) a copy is also being sent to:

John Ashcroft
United States Attorney General

10th & Constitution Ave. N. W.

Washington, D.C. 20530
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