IN THE UNTED STATES COURT OF APPEALS

FIFTH CIRCUIT

File Number. 02-48788888

Carolyn Gold,




)


and




)

Murrell Gold,




)







)


appellants,



)







)

v.                                                             )
Motion to disqualify

)

Donald W. Capshaw, et al.,


)







)


appellees.



)

Brief in support


1. Carolyn and Murrell Gold, hereinafter, “the Golds,” brought suit in the Eastern Federal District of Texas, proving via their un-rebutted affidavits and other evidentiary material  that Capshaw and others the record shows are involved in racketeering defrauded the Golds of property and business interests amounting to not less than five hundred thousand dollars. The Golds identified the American Bar Association and its constituent organization, the State Bar of Texas as the RICO enterprises. The Golds’ RICO statement articulated in great detail the role of each respondent and well as their nexus  to the enterprises. T. John Ward, a confessed member of the American Bar Association and the State Bar of Texas, the RICO enterprises, tacitly denied Carolyn and Murrell Gold’s rule 55 default judgment against the American Bar Association although the A.B.A. was properly served according to Illinois law and did not answer. Ward actually ignored the rule 55 for over two months. Ordinarily, denial of a rule 55 default is reviewed for abuse of discretion. In this underlying case, Ward never had subject matter jurisdiction and therefore never had discretion as Ward flagrantly violated The Code of Conduct for United States Judges articulated infra. Ward, in an egregious miscarriage of justice, in spite of the fact that the Golds articulated dozens of instances of the respondents advancing fraudulent writings with the intent that the Golds rely on the frauds to their detriment, the fact that the Golds’ affidavits were not rebutted, and that the Golds’ RICO statement was not disputed, dismissed the case. Ward obviously acted outside and above the law to deprive the Golds of access to court and default judgment not only against the American Bar Association but against all respondents, none of whom answered. Now this appellate court compounds the hate-filled, anger-driven misconduct of the lower court if any of the clerks, law clerks, or judges of the Fifth Circuit who will handle the Golds’ appeal in any way are members of the American Bar Association or the State Bar of Texas. See Code of Conduct for United States Judges, Canon 3: A judge should perform the duties of the office impartially and diligently, A. Adjudicative Responsibilites, (1). A judge should be faithful to and maintain professional competence in the law, and should not be swayed by partisan interests,  . . . . C. Disqualification (1) A judge shall disqualify himself or herself in a proceeding in which the judge’s impartiality might reasonable be questioned, including but not limited to instances in which (c) the judge knows that the judge, individually . . . . has a financial interest in the subject matter in controversy or in a party to the proceeding, or any other interest that could be affected substantially by the outcome of the proceeding (d) the judge . . . . (iii) is known by the judge to have an interest that could be substantially affected by the outcome of the proceeding . . .  (3) (c) “financial interest” means ownership of a legal or equitable interest, however small, or a relationship as director, advisor, or other active participant in the affairs of a party. See also, Code of Conduct for Judicial Employees. 


2. The Code of Conduct for United States Judges and the Code of Conduct for Judicial Employees requires that all judges, law clerks, and clerks of the Fifth Circuit Court of Appeals who are members of the American Bar Association or the State Bar of Texas recuse in appeal number 02-41605.  If  recusal “leaves no man standing” Charles R. Fulbruge III is instructed to contact the Administrative Office of the United States Courts for appointment of a panel of special masters.

Affidavit

I, Carolyn Gold, of lawful age and competent to testify, being first duly sworn, upon oath state as follows:


 Any clerk, law clerk, or judge of the Fifth Circuit Court of Appeals who is a member of the American Bar Association or the State Bar of Texas who affects appeal number 02-41605 will further prejudice my rights.








______________________








Carolyn Gold

STATE OF TEXAS
  

INDIVIDUAL ACKNOWLEDGMENT

 COUNTY OF BOWIE


      





Before me, the undersigned, a Notary Public in and for said County and State on this ____ day of ________, 2002, personally appeared _________________ to me known to be the identical person who executed the within and foregoing instrument and acknowledged to me that he executed the same as his free and voluntary act.


Given under my hand and seal the day and year last above written.

My commission expires __________






________________ Notary Public

Affidavit


I, Murrell Gold, of lawful age and competent to testify, state as follows based on my own personal knowledge:


 
 Any clerk, law clerk, or judge of the Fifth Circuit Court of Appeals who is a member of the American Bar Association or the State Bar of Texas who affects appeal number 02-41605 will further prejudice my rights.







______________________








 Murrell Gold

STATE OF TEXAS
  

INDIVIDUAL ACKNOWLEDGMENT

 COUNTY OF BOWIE


      





Before me, the undersigned, a Notary Public in and for said County and State on this ____ day of ________, 2002, personally appeared _________________ to me known to be the identical person who executed the within and foregoing instrument and acknowledged to me that he executed the same as his free and voluntary act.


Given under my hand and seal the day and year last above written.

My commission expires __________






________________ Notary Public

Prepared and submitted by: ____________________________





Carolyn Gold  Murrell Gold

CERTIFICATE OF SERVICE

I, Murrell Gold,  hereby certify that a true and correct  copy of the above and foregoing appellants’ motion to disqualify  was mailed via U. S. Mail First Class to: Valerie S. Farwell, Donald W. Capshaw, Carol Dalby, Raymond W. Jordan, Ramona Frazier, Andrea Parker, and Terry Lynn Scarborough.

