IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF TEXAS

Carolyn Gold




)


and




)

Murrell Gold




)







)


plaintiffs



)

vs.





)
No. 502CV999Thad Heartfield







)

T. John Ward, an individual


)

Valerie Farwell, an individual


)

Donald W. Capshaw, an individual

)

William J. Cornelius, an individual

)

Valerie Farwell, an individual


)

Bill Peek, an individual


)

Lanny Ramsay, an individual


)

Valerie Farwell, an individual


)


and




)

Margaret J. Reeves



)








)


defendants



)

Plaintiffs’ 28 USC 455 motion to disqualify Thad Heartfield for lying, violating the Code

 of Conduct for United States judges, and breach of oath, 28 USC 453.


1. First lie of Thad Heartfield: In Mr. Heartfield’s “memorandum opinion” in support of Heartfield’s dismissal of T. John Ward from cause 5:02CV185, Heartfield states, “Judge Peek dismissed the claims against the Williams Defendants. Dissatisfied with the ruling, the Golds filed a motion to recuse Judge Peek.” Submitted: Thad Heartfield has absolutely no authority to speak for Murrell and Carolyn Gold. The truth, Mr. Heartfield, the Golds moved for disqualification for reason that Peek and Capshaw had and un-denied one hour ex parte meeting prior to hearing Capshaw’s motion to dismiss. The record shows that the purpose of the ex parte meeting between Capshaw and Peek was to pre-arrange a result.


2. Second lie of Thad Heartfield: “Just two days after filing the Bowie County lawsuit, the Golds filed a similar action in Red River County on July 5, 2001. The case was assigned to the Honorable Bill Moye. Judge Moye, upon learning of the Bowie County lawsuit, dismissed the action on res judicata  grounds. Not surprisingly, the Golds filed a motion to recuse Judge Moye.”  Mr. Hearfiled! The quiet title in Bowie County was for property in Bowie County. The quiet title in Red River County was for property in Red River County. Actions to try title in must venue in county where the property is situated – or don’t you know that Mr. Heartfield?  AND BILL MOYE IS NOT A JUDGE! 


3. Third lie of Thad Heartfield: “The case was assigned to Magistrate Carolyn M. Craven. After several unfavorable rulings in that case, the Golds sought to recuse Magistrate Craven.” The reason the Golds moved for disqualification of Magistrate Craven was based on Craven’s confession of  being a former law partner of Capshaw, a defendant in the case. This, of course, violates the Code of Conduct for Untied States Judges. – or don’t you know that Mr. Heartfield?


4. Fourth lie of Thad Heartfield: “Judge Ward denied the application, but did sua sponte enter two docket management orders, which required his approval for all future filings by the Golds. Thad! You are an absolutely terrible lier! The record shows: (1). Ward denied the “injunction” but set the matter for hearing. (2) unhappy with this result, Farwell and the others bribed, threatened, or otherwise prevailed on Ward to issue a second order requiring the Golds to pre-file, (3) at the hearing for determining the “injunction” Ward gave a general impression that he would not interfere with the civil rights of Murrell and Carolyn Gold, then subsequently issued an order depriving The Golds access to any court anywhere.


5. Fifth lie of Thad Heartfield, and this one is an especially a ridiculous lie by you, Mr. Heartfield: “Judge Ward has approved all of  the Golds’ filings since the orders were entered. You ought to be ashamed of yourself, Heartfield. How can you sleep at night? The record shows Ward refused to approve any of the filings of Murrell and Carolyn Gold until after Ward was sued for the undeniable act of refusing the Golds access to court even for time-critical responsive pleadings.


6. Sixth lie of Thad Heartfield: “Judge Ward was acting within his judicial capacity.”  Mr. Heartfield, where in the Federal Rules of Civil Procedure or any case law do you find that conducting an ex parte conference to work out a game plan in advance of a hearing is within any judge’s judicial capacity? 


7. Seventh lie of Thad Hearfield: “Based on the record presently before the Court, it is clear that Judge Ward’s docket management orders dated August 12, 2002, entered in Case No. 5:02CV63 and Case No. 5:02CV148, were judicial acts well within his jurisdiction.” Unbelievable! Mr. Heartfield! Judicial power to limit filing is restricted to new filings in a new case within the same jurisdiction after judicial determination finds litigants to be vexatious. Ward blocked the Golds from any filing in any jurisdiction after conducting a hearing and determining the Golds were not vexatious litigants.


8. Beyond the lies of Thad Heartfield, Heartfield lacks scholarship to understand the meaning of “color of law.” Color of law. The appearance or semblance, without the substance, of legal right.  – Black’s Law Dictonary, Sixth Edition.  Got that, Mr. Heartfield? 


9. 28 USC Sec. 455   TITLE 28 - JUDICIARY AND JUDICIAL PROCEDURE  PART I - ORGANIZATION OF COURTS HAPTER 21 - GENERAL PROVISIONS APPLICABLE TO COURTS AND JUDGES Sec. 455. Disqualification of justice, judge, or magistrate judge. (a) Any justice, judge, or magistrate judge of the United States shall disqualify himself in any proceeding in which his impartiality might reasonably be questioned. (b) He shall also disqualify himself in the following circumstances:  (1) Where he has a personal bias or prejudice concerning a party, or personal knowledge of disputed evidentiary facts concerning the proceeding. 28 USC Sec. 453   TITLE 28 - JUDICIARY AND JUDICIAL PROCEDURE  PART I - ORGANIZATION OF COURTS CHAPTER 21 - GENERAL PROVISIONS APPLICABLE TO COURTS AND JUDGES    Sec. 453. Oaths of justices and judges Each justice or judge of the United States shall take the following oath or affirmation before performing the duties of this office: ''I, _ _ _ _ _ _, do solemnly swear (or affirm) that I will administer justice without respect to persons, and do equal right  to the poor and to the rich, and that I will faithfully and impartially discharge and perform all the duties incumbent upon me as _ _ _ under the Constitution and laws of the United States. So help me God.'' Code of Conduct for United States Judges: CANON 2: A JUDGE SHOULD AVOID IMPROPRIETY AND THE APPEARANCE OF IMPROPRIEDTY IN ALL ACTIVIES. A. A judge should respect and comply with the law and should act at all times in a manner that promotes public confidence in the integrity and impartiality of the judiciary. COMMENTARY – Canon 2A. Public confidence in the judiciary is eroded by irresponsible or improper conduct by judges. A judge must avoid all impropriety and appearance of impropriety. A judge must expect to be the subject of constant public scrutiny. A judge must therefore accept restrictions that might be view as burdensome by the ordinary citizen and should do so freely and willingly. The prohibition against behaving with impropriety or the appearance of impropriety applies to both the professional and personal conduct of a judge. Because it is not practicable to list all prohibited acts, the proscription is necessarily cast in general terms that extend to conduct by judges that is harmful although not specifically mentioned in  the Code. Actual improprieties under that standard include violations of law, court rules or other specific provision of the Code. The test for appearance of impropriety is whether the conduct would create in reasonable minds, with knowledge of all the relevant circumstances that a reasonable inquiry would disclose, a perception that the judge’s ability to carry out judicial responsibilities with integrity, impartiality, and competence is impaired. CANON 3: A JUDGE SHOULD PERFORM THE DUTIES OF THE OFFICE IMPARTIALLY AND DILIGENTLY A. Adjudicative Responsibilities.  (1) A judge should be faithful to and maintain professional competence in the law, and should not be swayed by partisan interests, public clamor, or fear of criticism. (4) A judge should . . . . neither initiate nor consider ex parte communications on the merits, or procedures affecting the merits, of a pending or impending proceeding. C. Disqualification. A judge shall disqualify himself or herself in a proceeding in which the judge’s impartiality might reasonably be questioned, including but not limited to instances in which: (a) the judge has a personal bias or prejudice concerning a party, or personal knowledge of disputed evidentiary facts concerning the proceeding.

10. All of the matters commented on by Thad Heartfield come from sources that are not part of the proceedings in this instant case. None of the matters Mr. Heartfield comments on have been made part of the record in this case.

AFFIDAVIT

I, Carolyn Gold, of lawful age and competent to testify, being first duly sworn, upon oath state as follows:


As a result of the lies told by Thad Heartfield, the erroneous legal theories espoused by Thad Heartfield, and the deceitful manner in which That Heartfield has conducted these proceedings, my rights have been severely prejudiced, making it impossible for me to get a fair hearing on my claims. 

​​






______________________








Carolyn Gold

STATE OF TEXAS
  

INDIVIDUAL ACKNOWLEDGMENT

 COUNTY OF BOWIE


      





Before me, the undersigned, a Notary Public in and for said County and State on this ____ day of December, 2002, personally appeared _________________ to me known to be the identical person who executed the within and foregoing instrument and acknowledged to me that he executed the same as his free and voluntary act.


Given under my hand and seal the day and year last above written.

My commission expires __________






________________ Notary Public

AFFIDAVIT

I, Murrell Gold, of lawful age and competent to testify, being first duly sworn, upon oath state as follows:


As a result of the lies told by Thad Heartfield, the erroneous legal theories espoused by Thad Heartfield, and the deceitful manner in which That Heartfield has conducted these proceedings, my rights have been severely prejudiced, making it impossible for me to get a fair hearing on my claims.

​​






______________________








Murrell Gold

STATE OF TEXAS
  

INDIVIDUAL ACKNOWLEDGMENT

 COUNTY OF BOWIE


      





Before me, the undersigned, a Notary Public in and for said County and State on this ____ day of December, 2002, personally appeared _________________ to me known to be the identical person who executed the within and foregoing instrument and acknowledged to me that he executed the same as his free and voluntary act.


Given under my hand and seal the day and year last above written.

My commission expires __________






________________ Notary Public

Prepared and submitted by:_________________________________





Murrell Gold

Carolyn Gold

IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF TEXAS

Carolyn Gold




)


and




)

Murrell Gold




)







)


plaintiffs



)

vs.





)
No. 502CV185 Thad Heartfield







)

T. John Ward, et al.



)







)


defendants



)

ORDER


I, Thad Heartfield, am embarrassed by my lack of competence.  In example, prior to being enlightened by Murrell and Carolyn Gold, I didn’t have a clue about the character or circumstances clearly defining subject matter jurisdiction to restrict filings.  I am ashamed of the lies that I’ve told. In example, I am ashamed that I characterized the Golds’ motion to disqualify Magistrate Craven was because they were unhappy with her rulings when the record I reviewed shows that the Golds moved for disqualification of Craven because she was formerly a law partner of a party appearing before her court. For these and the other lies I told in this instant case, I am deeply sorry and I apologize to Murrell and Carolyn Gold. I also acknowledge that it is my non-discretionary duty to vacate my order of December 13, 2002 as void on its face by virtue of the fraud on the court which I practiced. I further disqualify myself in cause 5:02CV185 and request that the Office of Court Administration appoint an independent counsel to make inquiry into my conduct to determine if impeachment should be recommend due to my criminal (perjury) misconduct. 

____________


____________________________________

        date



Thad Heartfield, United States District Judge

CERTIFICATE OF SERVICE
I, Murrell Gold,  hereby certify that a true and correct  copy of the above and foregoing plaintiffs’ request for admissions  was mailed via U. S. Mail First Class to: all respondents or their listed counsel as well  as the Office of Court Administration.

 

    ____________



________________________




date





Murrell Gold
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