IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA

Dwayne Silver



)







)


Plaintiff



)







)

vs.





)
Case No. 01-C-6666







)

STATE OF OKLAHOMA


)

CORPORATION COMMISSION,

)

Bill Shufeldt




)







)


Defendants



)

PLAINTIFF’S MOTION TO DISQUALIFY JAMES O. ELLISON

GROUNDS FOR DISQUALIFICATION

1. Under the judicial standards that a judge must avoid any appearance of impropriety and a judge should be disqualified if the judge’s impartiality can reasonably be questioned as well as judicial canon requiring impartiality, James O. Ellison’s  favoritism  shown the defendants requires his removal from Dwayne Silver’s complaint and claim. Plaintiff Dwayne Silver moved the court for vacation of the court’s Order of December 11, 2001 dismissing case number 01-C-668-E as void on its face for jurisdictional defect. Federal Rule of Civil Procedure, Rule 60 provides that relief from void judgment is not discretionary but is mandatory. See  Orner v. Shalala, c.a.10 (Colo.) 1994, 30 F.2d 1307. January 11, 2002, Dwayne Silver filed proposed order of vacation, a copy of which is attached. Two theories reasonably explain the failure of James O. Ellison to vacate the void order: (1). James O. Ellison is in breach of oath requiring James O. Ellison’s disqualification for prejudice to the rights of Dwayne Silver, (2). The proposed order was concealed by Sam A. Joyner, already on notice for Sam A. Joyner’s misprision of felony, warranting termination of Sam A. Joyner’s employment with remand to other authority for consideration of criminal charges against Sam A. Joyner. 

AFFIDAVIT OF DWAYNE SILVER


I, Dwayne Silver, of lawful age and competent to testify, after having been duly sworn, state as follows:

1. Want of receipt of an order from James O. Ellison has prejudiced my rights by informing me that case No. 01-C-668-E will not be handled fairly and impartially. 

2. Want of receipt of an order from James O. Ellison has damaged me financially, socially, and emotionally.

___________________________









Dwayne Silver

STATE OF OKLAHOMA



 
   INDIVIDUAL ACKNOWLEDGMENT

COUNTY OF WASHINGTON



   Oklahoma Form


Before me, the undersigned, a Notary Public in and for said County and State on this ____ day of ________, 2002, personally appeared __________________________ to me known to be the identical person who executed the within and foregoing instrument and acknowledged to me that he executed the same as his free and voluntary act.


Given under my hand and seal the day and year last above written.

My commission expires __________






________________ Notary Public

Prepared and submitted by ______________________________







Dwayne Silver







5656565656







5656565656565

                                             (918) 56565656565

CERTIFICATE OF SERVICE


I, Dwayne Silver, certify that a true and correct copy of the above and foregoing Plaintiff’s motion to vacate was mailed ________________ via U. S. Mail certified, return receipt requested to:

____________________

____________________

____________________





____________________





Dwayne Silver





Route 2, Box 1481





Ramona, Oklahoma 74061





(918) 371-6424
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