IN THE UNITEDSTATES DISTRICT COURT



          FOR THE MIDDLE  DISTRICT OF FLORIDA  


Gary S. Tarman


)






)


Plaintiff,


)






)


v.



)
Number 6:03-CV-157-31DAB






)

R. Scott Cedola


)






)


Defendant. 


)


Plaintiff’s  response to defendant’s motion for summary judgment

Triable issues of fact in dispute:

Whether R. Scott Cedola contacted Gary S. Tarman as required by the Fair Debt Collections Practices Act prior to suing Gary S. Tarman? Whether any party validated the debt Mr. Cedola was attempting to collect? Whether Mr. Cedola committed perjury as a fraud on this court by alleging that he (Mr. Cedola) attempted to speak to Mr. Tarmann on January 10, 2003, January 28 2003, and February 11, 2003 where staff at  Gary s. Tarmann’s residence are on duty to receive calls twenty-four hours a day, every day of the year. 

First notice to this court:

This court is noticed: R. Scott Cedola’s putative affidavit submitted with Mr. Cedola’s motion for summary judgment is facially void. This court has knowledge that affidavits are to be made on personal knowledge to which the affiant attests – not on information or belief. This court is also noticed: Mr. Cedola’s article 8 of Cedola’s putative affidavit is merely Mr. Cedola’s opinion. 

Affidavit

I, Gary S. Tarman, of age and competent to testify, state as follows based on my own personal knowledge:

1. The first communication that I received from R. Scott Cedola was suit number Case number 2002 35371 COCI (M) Volusia County, Florida.

2. The only thing I received in response to my request for validation was a copy of the mobile home contract.

3. I did not receive a call from Mr. Cedola or a message that Mr. Cedola had called on January 10, 2003, January 28 2003, or February 11, 2003.

4. As a result of R. Scott Cedola’s acts, I have been damaged financially, socially, and emotionally.

________________________________








Gary S. Tarman

STATE OF _______________
 
   INDIVIDUAL ACKNOWLEDGMENT

COUNTY OF _____________



   


Before me, the undersigned, a Notary Public in and for said County and State on this ____ day of ________, 200__, personally appeared __________________________ to me known to be the identical person who executed the within and foregoing instrument and acknowledged to me that he executed the same as his free and voluntary act.


Given under my hand and seal the day and year last above written.

My commission expires __________






________________ Notary Public

Mandatory judicial notice 


Asset Acceptance, LLC., has every appearance of being a scam like Discover Bank. Discover Bank is a subset of the debt collection racket, a wide-spread, far-reaching scam. How the scam works: In a back room of the Chicago Board of Trade, worthless bundles of commercial paper in the form of copies of charged off debt are sold at auction. The typical face value of the bundles often amounts to tens of millions of dollars. The mortgagees are often  not harmed because they often have hypothecated the loan and have risked nothing. Actors up line then break apart the bundles and resell the worthless commercial paper in clusters based on the original mortgagee and geographic location of the individual copies. Artists are the actual holders in due course although typically in the scam, artists invest as little as 75 cents on the hundred face for the worthless commercial paper, then allege they are third party debt collectors attempting to collect for the original maker of the loan. This racket is particularly heinous in the case of credit card contracts, which as a continuing series of offers to contract, are non-trasferable. The scam is complete when artists, with the cooperation of a local judge, defraud parties such as Gary S. tarmann. This scam is wide-spread, far-reaching and the main racket of the private business organizations to which artists such as Asset Acceptance, LLC., belong. For other examples of this racket specifically involving “Discover Bank” see Discover Bank versus Angie G. Walker and Esler C. Walker, Civil Action File number 03-CV-2295, Muscogee County, Georgia,  Discover Bank versus Larry Pasket, case number 03-SC-640, Clark County, Wisconsin, and Discover Bank versus Roger Braker, Discover Bank versus Shirley Baker, case number CS-2002-7114, Tulsa County, Oklahoma, and Sharon A. Braker, case number CS-2003-2488, Oklahoma County, Oklahoma.  For others examples not involving Discover Bank, see Bancorp. V. Carney, Los Angeles County, California, case number EC 032786, First USA Bank v. Borum, Oklahoma County, Oklahoma case number CS 99-332-25, Bank of America v. Bascom, County of Monroe, New York, index number 4522/00, Discounts R. US (a major syndicate player in the holder in due course fraud racket) v. Hausler, General Sessions Court, Smith County, Tennessee, case number 8758-24-179, Banco Popular v. Plosnich, DuPage County, Illinois, case number 98 CH 0913, Citicorp Mortgage v. Tecchio, Monmouth County, New Jersey, case number F-12473-97, Direct Merchants Credit Card Bank v. Griffith, Caddo County, Oklahoma case number CS-2002 116, Creditors Recovery Corporation v. Choisnard, Tulsa County, Oklahoma case number CS 02-7225, First Collection Services v. Elowl, General Court of Justice, New Hanover County, North Carolina case number 02 SP 338 & 02 SP 598,  CitiMortgage v. Lance, Court of Common Pleas, County of Orangeburg, South Carolina, docket number 00-CP-38-1033,  and Conseco Finance Corporation v. Ray, Court of Common Pleas, County of Columbia, South Carolina, docket number 00-CP-02-397. Actually, if it would please the court, Gary S. Tarmann would be glad to subsititute 18 USC 1964(a) as the cause of acton.

Conclusion


Traible issues of fact are in dispute. R. Scott Cedola’s motion for summary judgment must be denied as a matter of law.

Prepared and submitted by:______________________________





Gary  S. Tarmann

Certificate of Service

I, Gary S. Tarmann, certify that  September ____, 2003, I mailed a true and correct copy of the above and forgoing response via first class mail postage prepaid to:

Barbara A. Sinsley

559 Lake Kathy Drive

Brandon, Florida 33510






__________________________







`Gary S. Tarmann
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