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The court below, the ever contumacious, treasonous Zita L. Weinshienk,  acted in clear absence of all jurisdiction to dismiss  Eldon Diamond’ suit for reasons: (1). Weinshienk refuses to take the required oath and obey the law, (2). Weinshienk refused Eldon Diamond access to court by circumventing Federal Rules of Civil Procedure, rules 16 & 72(b). (3). Weinshienk conspired to falsely imprison Eldon Diamond and deprive Eldon Diamond of Constitutional right of access to court to cover up and conceal the criminal misconduct of Weinshienk’s business asscociate Norman Arends.
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Certificate of interested persons 


Petitioner, Eldon Diamond, identifies the following persons, associations of persons,  partnerships, corporations, affiliates, parent corporations,  guarantors, insurers,  parent or subsidy corporations, or other legal entities who or which may have a financial interest in the outcome of this litigation:

Eldon Diamond; plaintiff / petitioner, Grace Diamond, spouse of Eldon Diamond and also victim of fraud committed by Weinshienk’s business associate Norman Arends.

Larry Stutler and John S. Lefferdink who were named as respondents in the court below.

Statement regarding oral argument


Oral argument would serve the cause of justice as syndicate members Stutler, Lefferdink, Arends, and Weinshienk believe they are above the law and to this criminal end have repeatedly refused to allow Eldon Diamond to speak for fear of exposure of the fact that Stutler, Lefferdink, Arends, and Weinshienk are criminals.

Statement of Jurisdiction 


The district court’s jurisdiction of the action was 42 USC 1983. This appellate court has subject matter jurisdiction to hear this cause under authority of  28 USC 1651. 
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Statement of the case


Stutler and Lefferdink conspired to falsely imprison Eldon Diamond. Stutler, a so-called judge of Prowers County Colroado found Eldon Diamond in contempt in Otero County.  This  arrogated nonsense of Stutler, verifies that a system without accountability (the American judiciary) will eventually become so decadent and patently evil that clowns like Stutler will do any thing that comes into their beady minds in the belief that monsters like Weinshienk will always be able to cover for them. Eldon Diamond brought suit in the federal district of Colorado and motioned the court for emergency injunctive and declaratory relief.  Weinshienk dismissed without reviewing on the merits – even before Eldon Diamond was able to perfect service on Weinshienk’s business associates Stutler and Lefferdink.

Statement of Facts Relevant to the Issues Presented for Review


The Prowers County court, Larry Stutler, wanted subject matter jurisdiction to find Eldon Diamond in contempt in Otero County. Weinshienk is an imposter – Weinshienk has refused to take an oath to uphold The Constitution of The United States of America. Weinshienk has either never read the Federal Rules of Civil Procedrure,  lacked the mental acuity to understand the rules; or most likely, Weinshienk believes she has perfect license to operate outside and above the law and to that end will tell any lie, break any rule, violate any law,  or commit any crime necessary to assist confessed and of record criminals like Weinshienk’s business associate Norman Arends to perfect schemes of fraud and extortion.

Statement of the issue

 
The court below, the ever contumacious, treasonous Zita L. Weinshienk,  acted in clear absence of all jurisdiction to dismiss  Eldon Diamond’ suit for reasons: (1). Weinshienk refuses to take the required oath and obey the law, (2). Weinshienk refused Eldon Diamond access to court by circumventing Federal Rules of Civil Procedure, rules 16 & 72(b). (3). Weinshienk conspired to falsely imprison Eldon Diamond and deprive Eldon Diamond of Constitutional right of access to court to cover up and conceal the criminal misconduct of Weinshienk’s business asscociate Norman Arends.

Argument 


 (1). This appellate court is noticed: Zita L. Weinshienk refuses to take an oath to uphold The Constitution of The United States of America as required at 28 USC 453. Without taking the prescribed oath, Weinshienk can neither be a de facto or de jure judge. Beyond Weinshienk’s refusal to take the required oath, Weinshienk is a literal outlaw who exercises a demeanor, “They really ain’t no law ‘cept the law I makes up as I goes along.” 


(2). This appellate court is noticed: Weinshienk is literally an ignoramus: Federal courts are courts of limited jurisdiction, and may only exercise jurisdiction when specifically authorized to do so. A party seeking to invoke a federal court's jurisdiction bears the burden of establishing that such jurisdiction exists. See Scott v. Sandford, 60 U.S. 393 (U.S. 01/02/1856), SECURITY TRUST COMPANY v. BLACK RIVER NATIONAL BANK (12/01/02) 187 U.S. 211, 47 L. Ed. 147, 23 S. Ct. 52, McNutt v. General Motors Acceptance Corp., 298 U.S. 178, 189 (1936), HAGUE v. COMMITTEE FOR INDUSTRIAL ORGANIZATION ET AL. (06/05/39) 307 U.S. 496, 59 S. Ct. 954, 83 L. Ed. 1423, UNITED STATES v. NEW YORK TELEPHONE CO. (12/07/77) 434 U.S. 159, 98 S. Ct. 364, 54 L. Ed. 2d 376, CHAPMAN v. HOUSTON WELFARE RIGHTS ORGANIZATION ET AL. (05/14/79) 441 U.S. 600, 99 S. Ct. 1905, 60 L. Ed. 2d 508, CANNON v. UNIVERSITY CHICAGO ET AL. (05/14/79) 441 U.S. 677, 99 S. Ct. 1946, 60 L. Ed. 2d 560, PATSY v. BOARD REGENTS STATE FLORIDA (06/21/82) 457 U.S. 496, 102 S. Ct. 2557, 73 L. Ed. 2d 172, MERRILL LYNCH v. CURRAN ET AL. (05/03/82) 456 U.S. 353, 102 S. Ct. 1825, 72 L. Ed. 2d 182, 50 U.S.L.W. 4457,  INSURANCE CORPORATION IRELAND v. COMPAGNIE DES BAUXITES DE GUINEE (06/01/82) 456 U.S. 694, 102 S. Ct. 2099, 72 L. Ed. 2d 492, 50 U.S.L.W. 4553,  MATT T. KOKKONEN v. GUARDIAN LIFE INSURANCE COMPANY AMERICA (05/16/94) 128 L. Ed. 2d 391, 62 U.S.L.W. 4313, United States ex rel. Holmes v. Consumer Ins. Group, 279 F.3d 1245, 1249 (10th Cir. 2002) citing United States ex rel. Precision Co. v. Koch Industries,  971 F.2d 548, 551 (10th Cir. 1992). Weinshienk cannot cite authority (subject matter jurisdiction) for sua sponte dismissing Eldon Diamond’ suit before Eldon Diamond even got a chance to serve the respondents.  If Weinshienk were competent, Weinshienk would know that Congress has empowered the federal court with authority to review under rule 16 & rule 72(b).  This appellate court is noticed: Honest review of Eldon Diamond’ petition under rule 16 would find that the complaint was well grounded in fact and warranted by existing law and/or Eldon Diamond’ petition had a non-discretionary requirement for de novo review prior to dismissal which would have proved Eldon Diamond’ case beyond a reasonable doubt.


(3). This appellate court is noticed: The underlying cause that gave rise to this eventual suit was a sham proceeding in which Prowers County “judge” Norman Arnends, Lefferdink, and Stutler swindled Otero County resident Eldon Diamond out of property including rustling Grace Diamond’ cattle. To show how the diseased minds of Lefferdink and criminal conspirator “judge” Arends work, after the criminals got their “judgment” against Otero County resident Eldon Diamond, instead of domesticating the judgment and proceeding in rem  in Otero County, the criminals forged Eldon and Grace Diamond names on a “deed” and filed it in Otero County. Prowers County “judge” Stutler’s role in this monstrous evil along without other players like attorney Bullock, was to imprison Eldon Diamond for attempting to protect the Diamond’ property in Otero County.  Then when Eldon Diamond attempted to access the federal court for protection from this evil, Eldon Diamond is confronted by the diseased mind of Zita L. Weinshienk.  Weinshienk, with actual knowledge of all particulars including Denver’s TV Channel 7 exposure of Arends as a crook acted with intent and (at least temporary) result of covering up a literal syndicate of organized crime a chapter of which exists in Prowers County – the ring leader being the thug Norman Arends.
Remedy Sought


Respect for the rule of law and this appellate court’s duty prescribed under The Code of Conduct for United States Judges requires (1). Remand of Weinshienk to other authority for termination of employment and prosection (Weinshienk doesn’t have to be impeached – after all, Weinshienk is not a judge), (2). Ordering the sheriff of Prowers to release Eldon Diamond, (3). Remanding to the federal district court with instruction to go forward on Eldon Diamond’ claims.

Prepared and submitted by: ___________________________________




     Eldon Diamond






CERTIFICATE OF SERVICE


I, Eldon Diamond, certify that May____, 2003, I mailed a  true and correct copy of the above and foregoing petitioner’s  opening brief via first class mail to:

Zita L. Weinshienk

_______________

_______________

John S. Lefferdink

_______________

_______________

Larry Stutler

_______________

_______________

Viet Dinh

C.I.D. D.O.J.
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