IN THE UNITED STATES DISTRICT COURT



   FOR THE NORTHERN DISTRICT OF OKLAHOMA  


George Truth



)






)


Plaintiff,


)






)


v.



)
Number 02-CV-7888888 EA ( J )






)

Dean Daniels, an individual,

)

Holton Payne, an individual,

)


and



)

David Gambill, an individual

)






)


Defendants. 


)


PLAINTIFF’S REQUEST FOR A RULE  55 JUDGMENT BY DEFAULT


1. The record verifies that Holton Payne, a respondent in the above styled action is in receipt and has had notice in case number 02-CV-701 EA (J).


2. Holton Payne has failed to enter an appearance and plead or otherwise defend as required by the Federal Rules of Civil Procedure and the clear face of the summons and complaint. 


3. After inquiry, reasonable under the circumstances, Holton Payne has not been determined to be an infant or incompetent person.


4. As the damages and relief sought can, by computation be made certain, George Truth is entitled to judgment by default as a matter of law.

Affidavit of amount of damages due


I, George Truth, of lawful age and competent to testify, after having first been duly sworn, state as follows based on my own personal knowledge.


1. Holton Payne, conspired with Dean Daniels and David Gambill to deprive me of a sum of not less than fifty-thousand dollars ($50,000.00) without due process of law.


2.  Holton Payne, has taken my property and is in the process of liquidating it.


3. Holton Payne has repeatedly been placed on notice and had opportunity to repair my damages but has exhibited a demeanor that justice goes to the highest bidder and he has outbid me.


4. Holton Payne received his summons and complaint in case number 02-CV-701 EA (J) on September 20th 2002. I am not in receipt of any paper whatsoever purporting to answer my complaint.

___________________________









George Truth

STATE OF OKLAHOMA

 
   INDIVIDUAL ACKNOWLEDGMENT

COUNTY OF ______________



   Oklahoma Form


Before me, the undersigned, a Notary Public in and for said County and State on this ____ day of October, 2002, personally appeared __________________________ to me known to be the identical person who executed the within and foregoing instrument and acknowledged to me that he executed the same as his free and voluntary act.


Given under my hand and seal the day and year last above written.

My commission expires __________






________________ Notary Public

Prepared and submitted by: _________________________






George Truth
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CERTIFICATE OF SERVICE


I, George Truth, certify that _____________, I mailed a true and correct copy of the above and foregoing request for a default judgment via first class mail to:

Holton Payne





__________________________






George Truth

IN THE UNITED STATES DISTRICT COURT



   FOR THE NORTHERN DISTRICT OF OKLAHOMA  


George Truth



)






)


Plaintiff,


)






)


v.



)
Number 02-CV-701 EA ( J )






)

Dean Daniels, an individual,

)

Holton Payne, an individual,

)


and



)

David Gambill, an individual

)






)


Defendants. 


)

ORDER


Whereas the record made in case number 02-CV-701 EA (J) for the Northern Federal District of Oklahoma verifies that Holton Payne is in receipt of notice and has had opportunity to answer but has failed or refused to enter an appearance and answer and defend; and whereas, George Truth has submitted an affidavit of damages along with other evidence of damages, George Truth is entitled to judgment by default against Holton Payne in the amount of fifty-thousand dollars ($50,000.00) together with the cost of bringing this action of one hundred fifty dollars ($150.00).

____________



_______________________________

        date




       Clerk of the District Court

Prepared and submitted by: _______________________




George Truth





15th  & Boundary





Pawhuska, Oklahoma  74056
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