IN THE DISTRICT COURT OF BUTLER COUNTY

STATE OF KANSAS

Marvin R. Citizen



)







)


Plaintiff



)







)

v.                                                             )
No. 02-C-888

)

EPPS SERVICE, INC.


)


)


Defendant



)







)

Marvin R. Citizen’s motion for summary judgment


Facts not in dispute:

A  Marvin R. Citizen is not qualified as an engineer. Marvin R. Citizen has no formal training sufficient to empower him to observe or even examine a pressure regulator and emergency cutoff valve and know and understand the potential hazard of how it is installed or whether it is obsolete.

B. Marvin R. Citizen’s home was destroyed by a gas explosion and fire on February 10, 2001. The actual or physical damages to the home, contents and surroundings exceed fifty-thousand dollars ($50,000.00). In addition to those totally tangible things upon which a reasoned value can be placed are many additional items of numismatic value which cannot be replaced. In addition to the physical damages, Marvin R. Citizen suffered severe emotional damage caused by the fire including sleepless nights, constant apprehension of being harmed again, depression, inconvenience, social anxiety, aggravation, and a constant, overwhelming feeling of being dehumanized.

C. After the incident of February 10, 2001, Virgil Epp and Laverne Stuckey, both employees of EPPS SERVICE, INC., both informed Marvin R. Citizen that the pressure regulator and cutoff valve on my property was not installed legally.

D. Marvin R. Citizen made an exhaustive effort seeking just compensation for the damages of February 10, 2001 caused by a malfunctioning pressure  regulator and emergency valve but was not only been denied, Marvin R. Citizen was insulted.

E. The demeanor of  those acting in a legal capacity for EPPS SERVICE, INC., caused Marvin R. Citizen to suffer additional financial, social, and emotional damage.

F. Marvin R. Citizen has severe health problems which are compounded by the demeanor of those acting in a legal capacity for EPPS SERVICE, INC.

G. The damages which Marvin R. Citizen suffered caused by EPPS SERVICE, INC., by and through legal agents for EPPS SERVICE, INC., go beyond any measure of economic damages; examples given, inhumane living conditions and inability to properly care for his beloved pet.

G. EPPS SERVICE, INC., in contravention of regulation failed to verify that Marvin R. Citizen knew how to turn off gas in case of an emergency. 

H. EPPS SERVICE, INC., in contravention of regulation failed to verify that Marvin R. Citizen was in receipt of a duty to warn packet.



I. EPPS SERVICE, INC., in contravention of regulation failed to verify that Marvin R. Citizen was informed of deficiencies or corrections in his LP gas system.

J. EPPS SERVICE, INC., in contravention of regulation failed to inspect Marvin R. Citizen’s LP gas tank stating whether the tank was new or used, the condition of the tank, and the number of capped openings.

K. EPPS SERVICE, INC., in contravention of regulation failed to test Marvin R. Citizen’s LP gas system including the type of test, the test pressure, and length of test.

L. EPPS SERVICE, INC., in contravention of regulation failed to test Marvin R. Citizen’s furnace, water heater, and range including identification of manufacturer, model number, serial number, BTU’s, Manual shut off, sediment trap, pilot safety, and ventilation.

M. EPPS SERVICE, INC., failed to maintain verification of school attendance and testing of all employees of EPPS SERVICE, INC.

N. EPPS SERVICE, INC. failed to  comply with The National Fire Protection Association pamphlets numbered 54 and 58. 

O. EPPS SERVICE, INC. failed to report the gas explosion and fire on Marvin R. Citizen’s property on February 10, 2001.

P. EPPS SERVICE, INC. failed to perform leak tests performed by a licensed liquefied petroleum gas installers at the residence of Marvin R. Citizen compliant with “NFPA 54.”

Q. EPPS SERVICE, INC., for the year 2000 was not in compliance  with The National Institute of Standards and Technology  Handbook 44 showing that the meter used to deliver LP gas to Marvin R. Citizen mechanically printed gallons on a delivery ticket, and a copy of the mechanically printed ticket for EPPS SERVICE, INC.’s filling of the propane tank on Marvin R. Citizen’s property circa August, 2000.

R. EPPS SERVICE, INC., for the year 2000 was not in compliance with The National Institute of Standards and Technology Handbook 44 that the dispenser used to deliver LP gas to Marvin R. Citizen was equipped with an automatic temperature compensator.

S. EPPS SERVICE, INC., does not have a copy of the annual certification of an approved meter tester/inspector for EPPS SERVICE, INC. for the year 2000.

T. EPPS SERVICE, INC., does not have a copy of the calibration, certification, volumetric meter prover  for the meters of EPPS SERVICE, INC. (done by an independent and unaffiliated party) for the year 2000.

U. EPPS SERVICE, INC., does not have a copy of the memo, signed and dated, acknowledged by employees of  EPPS SERVICE, INC. by their initials, that filling of unsafe or unapproved storage tanks is prohibited. 

V. EPPS SERVICE, INC., does not have a copy of copy of verification or picture establishing that EPPS SERVICE, INC. verified that the LP gas storage tank on the property of Marvin R. Citizen was painted a heat reflection color.

W. EPPS SERVICE, INC., does not have a copy of verification or picture establishing that EPPS SERVICE, INC. failed to verified that the valves and safety relief devices on LP gas storage tank on the property of Marvin R. Citizen were protected against accumulations of ice and snow, i.e. by protective cap.

X. EPPS SERVICE, INC., does not have a copy of copy of any documents posted by EPPS SERVICE, INC. charting the maximum vapor pressure and container working pressure, i.e., the maximum vapor pressure of the product at 100 degrees Fahrenheit which may be transferred to a container shall not exceed the design working pressure of the container. 

Y. EPPS SERVICE, INC., does not have a copy of copy of any test done on the LP gas container on the property of Marvin R. Citizen by employees of EPPS SERVICE, INC. prior to the first filling and whether the test was a hydrostatic test, ultrasonic thickness test, or wet particle fluorescent or magnaflux test.

Z. EPPS SERVICE, INC., does not have a copy of verification that a hydrostatic tester was used by EPPS SERVICE, INC. at any time to test the LP gas container of Marvin R. Citizen, provide the  Federal C.T. number, the test result of a calibrated pressure chart recorder and a copy of the installer permit.

AA. EPPS SERVICE, INC., does not have a copy of test results done by EPPS SERVICE, INC. on the LP gas container on the property of Marvin R. Citizen contemporaneously filed with regulatory authorities.

BB. EPPS SERVICE, INC., does not have a copy of  verification of attendance of required training schools by employees of EPPS SERVICE, INC.  perform the filling of the LP gas container on the property of Marvin R. Citizen.

CC. EPPS SERVICE, INC., does not have the required general liability, bodily injury, and property damage insurance coverage required by regulation.

Conclusion


Whereas this court HAS ACTUAL KNOWLEDGE that Epps has failed or refused to dispute the material facts of this case, Marvin R. Citizen is entitled to judgment as a matter of law. The Matter Marvin R. Citizen shall go forward for a jury’s determination of damages.

Prepared and submitted by:





____________________  





Marvin R. Citizen
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CERTIFICATE OF SERVICE

I, Marvin R. Citizen, certify that October ____, 2002, I mailed a true and correct copy of the above and foregoing motion of summary judgment to:

Craig W. West

100 N. Broadway, Suite 700

Wichita, Kansas 67202-2295






_______________________






      Marvin R. Citizen
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