The United States District Court

For the Northern District of Illinois

The United States of America,

)







)


plaintiff,



)







)

vs.





)
Civil number 03C888888







)
Judge Geitleman







)
Magistrate Keys

Rex E. Citizen and Carol L. Citizen,

)


A married couple,


)







)


defendants.



)

Defendants’ Federal Rules of Civil Procedure, rule 12(a) motion to dismiss

 / this court wants subject matter jurisdiction to consider the putative claim

 of the United States of America 

Brief in support


1. Federal courts are courts of limited jurisdiction, and may only exercise jurisdiction when specifically authorized to do so. A party seeking to invoke a federal court's jurisdiction bears the burden of establishing that such jurisdiction exists. See Scott v. Sandford, 60 U.S. 393 (U.S. 01/02/1856), SECURITY TRUST COMPANY v. CITIZEN RIVER NATIONAL BANK (12/01/02) 187 U.S. 211, 47 L. Ed. 147, 23 S. Ct. 52, McNutt v. General Motors Acceptance Corp., 298 U.S. 178, 189 (1936), HAGUE v. COMMITTEE FOR INDUSTRIAL ORGANIZATION ET AL. (06/05/39) 307 U.S. 496, 59 S. Ct. 954, 83 L. Ed. 1423, UNITED STATES v. NEW YORK TELEPHONE CO. (12/07/77) 434 U.S. 159, 98 S. Ct. 364, 54 L. Ed. 2d 376, CHAPMAN v. HOUSTON WELFARE RIGHTS ORGANIZATION ET AL. (05/14/79) 441 U.S. 600, 99 S. Ct. 1905, 60 L. Ed. 2d 508, CANNON v. UNIVERSITY CHICAGO ET AL. (05/14/79) 441 U.S. 677, 99 S. Ct. 1946, 60 L. Ed. 2d 560, PATSY v. BOARD REGENTS STATE FLORIDA (06/21/82) 457 U.S. 496, 102 S. Ct. 2557, 73 L. Ed. 2d 172, MERRILL LYNCH v. CURRAN ET AL. (05/03/82) 456 U.S. 353, 102 S. Ct. 1825, 72 L. Ed. 2d 182, 50 U.S.L.W. 4457,  INSURANCE CORPORATION IRELAND v. COMPAGNIE DES BAUXITES DE GUINEE (06/01/82) 456 U.S. 694, 102 S. Ct. 2099, 72 L. Ed. 2d 492, 50 U.S.L.W. 4553,  MATT T. KOKKONEN v. GUARDIAN LIFE INSURANCE COMPANY 

AMERICA (05/16/94) 128 L. Ed. 2d 391, 62 U.S.L.W. 4313, United States ex rel. Holmes v. Consumer Ins. Group, 279 F.3d 1245, 1249 (10th Cir. 2002) citing United States ex rel. Precision Co. v. Koch Industries,  971 F.2d 548, 551 (10th Cir. 1992).


 Kari M. Larson, purports to plead this court’s authority to act; however, Larson, Judge Geitleman, and Magistrate Keys are noticed: The Federal is specifically deprived of subject matter jurisdiction to review IRS issues. See 28 USC 2201. “In a case of actual controversy within its jurisdiction, except with respect to Federal taxes other than actions brought under secton 7428 of the Internal Revenue Code . . . .”


2. This court is further noticed: the United States of America, by and through various actors, has unclean hands. Larson claims the Citizen’s have interfered with the administration or enforcement of the internal revenue laws; however, the record shows that various actors including  Larson have committed felony fraud. See 26 USC 7214(a). Larson and others similarly situated have repeatedly committed felony extortion by asking for or demanding sums greater than and different from due and owing the United States Treasury as verified on a procedurally proper, lawful assessment for 23-C. It is also true actors, purporting to represent the corporate fiction, UNITED STATES OF AMERICA,” falsely imprisoned Rex Citizen without benefit of counsel and without informing Rex Citizen of right to benefit of counsel. See Argersinger v. Hamlin, 407 U.S. 25 (1972), Walker v. McLain, 768 F.2d 1181 (10th Cir. 1985), Lassiter v. Department of Social Services of Durham County, 452 U.S. 18, 68 L. Ed..2d 640, 101 S. Ct. 2153, reh. Denied, 453 U.S. 927, 102 S. Ct. 889, 69 L. Ed. 1023 (1981), Southern Pacific Terminal Co. v. I.C.C., 219 U.S. 498, 55 L. Ed. 310, 31 S. Ct. 279 (1911), Weinstein v. Bradford, 423 U.S. 147, 149, 46 L. Ed. 2d 350, 96 S. Ct. 347 (1975), Carafas v. LaValCitizen, 391 U.S. 234, 20 L. Ed. 554, 88 S. Ct. 1556 (1968),  Lane v. Williams, 455 U.S. 624, 632, 71 L. Ed. 2d 508, 102 S. Ct. 1322 (1982) (quoting Sibron v. New York, 392 U.S. 40, 57, 20 L. Ed. 917, 88 S. Ct. 1889 (1967)), Ridgeway v. Baker,720 F.2d 1409, 1411-12 n.2 (5th Cir. 1983)(quoting Sibron, 392 U.S. at 55),  Matthews v. Eldrige, 424 U.S. 319, 335, 47 L.Ed. 2d 18, 96 S. Ct. 893 (1976),  Pulliam v. Allen,  466 U. S. 522, 80 L. Ed. 565, 104 S. Ct. 1970, 52 U.S.L.W. 4525 (1984), Gregory v. Thompson, 500 F.2d 59, 62 (9th Cir. 974),   Lopez v. Vanderwater, 620 F. 2d 555 (1980).  Larson claims on page three of Larson’s paper that “Defendants’ filed these documents in retaliation for the lawful performance of duties by officials and employees of the United States of America in administering and enforcing the  internal revenue laws.”  Rex E. Citizen and Carol L. Citizen demand proof of claim: Rex E. Citizen and Carol L. Citizen demand that Larson produce evidence through a competent fact witness that the so-called Internal Revenue Service has conformed with the administrative regularity expressed at 26 USC 7214(a) and  futher notice this court: Larson’s failure or refusal to prove up Larson’s claim not only requires dismissal of this action; 18 USC 4 requires that this court remand Kari Larson to other authority for a federal grand jury’s determination of whether there is probably cause to charge Larson with felony extortion.


3. This court wants subject matter jurisdiction to reach a judicial determination in this cause for want of a competent fact witness appearing and testifying as to the averments of Larson as statements of counsel are not facts before the court. This finding of a continuing investigation, which forms the foundation of the majority opinion, comes from statements of counsel made during the appellate process. As we have said of other un-sworn statements which were not part of the record and therefore could not have been considered by the trial court: "Manifestly, [such statements] cannot be properly considered by us in the disposition of [a) case." UNITED STATES v. LOVASCO (06/09/77)  431 U.S. 783, 97 S. Ct. 2044, 52 L. Ed. 2d 752, Under no possible view, however, of the findings we are considering can they be held to constitute a compliance with the statute, since they merely embody conflicting statements of counsel concerning the facts as they suppose them to be and their appreciation of the law which they deem applicable, there being, therefore, no attempt whatever to state the ultimate facts by a consideration of which we would be able to conclude whether or not the judgment was warranted. GONZALES v. BUIST. (04/01/12) 224 U.S. 126, 56 L. Ed. 693, 32 S. Ct. 463.  No instruction was asked, but, as we have said, the judge told the jury that they were to regard only the evidence admitted by him, not statements of counsel, HOLT v. UNITED STATES. (10/31/10) 218 U.S. 245, 54 L. Ed. 1021, 31 S. Ct. 2,  Care has been taken, however, in summoning witnesses to testify, to call no man whose character or whose word could be successfully impeached by any methods known to the law. And it is remarkable, we submit, that in a case of this magnitude, with every means and resource at their command, the complainants, after years of effort and search in near and in the most remote paths, and in every collateral by-way, now rest the charges of conspiracy and of gullibility against these witnesses, only upon the bare statements of counsel. The lives of all the witnesses are clean, their characters for truth and veracity un-assailed, and the evidence of any attempt to influence the memory or the impressions of any man called, cannot be successfully pointed out in this record. TELEPHONE CASES. DOLBEAR v. AMERICAN BELL TELEPHONE COMPANY. MOLECULAR TELEPHONE COMPANY V. AMERICAN BELL TELEPHONE COMPANY. AMERICAN BELL TELEPHONE COMPANY V. MOLECULAR TELEPHONE COMPANY. CLAY COMMERCIAL TELEPHONE COMPANY V. AMERICAN BELL TELEPHONE COMPANY. PEOPLE'S TELEPHONE COMPANY V. AMERICAN BELL TELEPHONE COMPANY. OVERLAND TELEPHONE COMPANY V. AMERICAN BELL TELEPHONE COMPANY. (PART TWO THREE) (03/19/88) 126 U.S. 1, 31 L. Ed. 863, 8 S. Ct. 778.  

Conclusion


4. This court’s swift response to dismiss this case number 03C 1771 with prejudice avoids the conclusion that this court is willfully complicit  in violation 18 USC 1964(a).

Prepared and submitted by: ___________________________________________





Rex E. Citizen

Carol L. Citizen

Certificate of mailing

I, Rex Citizen, certify that March _______, 2003, I mailed a true an correct copy of the above and foregoing motion to dismiss via U. S. Mail, postage paid to:

Kari M. Larson

P.O. Box 7238

Washington, D.C. 20044






__________________________________







Rex Citizen
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