IN THE CIRCUIT COURT OF THE 7TH JUDICIAL 

CIRCUIT, IN AND FOR VOLUSIA COUNTY, FLORIDA

GENERAL JURISDICTION DIVISION

HOMESIDE HOLDINGS, INC. F/K/A/
) Case No. 97-111111-CIDL

Barnett Mortgage Company, 


)







) Judge Edwin Sanders


plaintiff,



)







)

v.





)








)  defendant’s motion to dismiss

Michael E. Citizen,



)







)


defendant.



)

Defendant, Michael E. Citizen, moves this court for stay in the execution of judgment

under authority of Florida Rules of Civil Procedure, rule 1.550(b) 

Cause for granting the stay


1. Defendant, Michael E. Citizen, notices this court of Michael E. Citizen’s appeal of this court’s judgment and order to the favor of Homeside Holdings. 

Brief in support


2. Michael E. Citizen and (spouse’s name), will suffer irreparable harm by denial of this motion to stay. Michael E. Citizen and (spouse’s name) have lived at 2759 Saratoga Place, DeLand, Florida 32720, for many years together with their children. Michael E. Citizen and (spouse’s name) will lose their abode and  suffer irreparable harm by denial of this motion to stay.  Michael E. Citizen and (spouse’s name)’s children will be displaced from neighborhood associations and their schooling will disrupted by denial of this motion to stay. Public interest will not be impaired by granting this motion to stay.  Denial of Michael E. Citizen and (spouse’s name)'s motion to stay will cause Michael E. Citizen and (spouse’s name) to bear a greatly unbalanced harm.  Homeside's harm would be delayed possession.  Michael E. Citizen and (spouse’s name)'s harm will be loss of abode and damage to reputation and character.  Denial of Michael E. Citizen and (spouse’s name)’s motion to stay goes beyond economic injury. The cost to the court on error later corrected to the favor of Homeside. is not as great as the cost to the Court for error later corrected to Michael E. Citizen and (spouse’s name)'s favor. Granting Michael E. Citizen and (spouse’s name)'s Motion for a stay conserves  the property no matter who prevails.   

Conclusion


4. The cause of justice will be served by granting Michael E. Citizen and (spouse’s name)’s motion for a stay in execution of judgment pending the outcome of the appeal.

Prepared and submitted by: __________________________________






Michael E. Citizen
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Certificate of mailing (service)

I, Michael E. Citizen, certify that February ____, 2003, I mailed a true and correct copy of the above and foregoing defendant’s motion to stay execution of judgment via certified mail, return receipt requested to:

Andrew L. Fivecoat

P.O. Box 25018

Tampa, Florida 33622-5018
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