IN THE UNITED STATTES BANKRUPTCY COURT

FOR THE MIDDLE DISTRICT  OF FLORIDA

JACKSONVILLE  DIVISION

In re:

Michael Edward Citizen


Case number 03-07777777-3P3







Chapter 13


Debtor

Michael Edward Citizen moves this court to strike Christine L. Herendeen’s so-called response to debtor’s motion to contest creditor for reason of fraud on the court


1. First fraud on the court: “The allegations and arguments raised n Debtor’s Motion to Contest Creditor were or should have been raised in the state foreclosure action.” Question: which is it Herendeen? Did Michael Edward Citizen raise the issues or not? Actually, Michael Edward Citizen did raise the issues which were disregarded by the contumacious Mr. Sanders who refused to adjudicate Michael Edward Citizen’s claims, Sanders used threat of imprisonment to deny Michael Edward Citizen Constitutional Right of meaningful access to court. See exhibits. This court is noticed: Herendeen cannot show on the record in the trial court of foreclosure where Sanders considered the claims of Michael Edward Citizen.


2. Second fraud on the court: The bankruptcy court is not empowered to act in review of and revise state court judgments. There are exceptions to the Rooker/Fedlman doctrine when the state court judgment was procured through fraud, deception, accident, or mistake Sun Valley Foods Co. v. Detroit Marine Terminals, Inc. 801 F.2d 186, 189(6th Cir. 1985)(quoting Resolute Ins. Co. v. North Carolina 397 F.2d 586, 589 (4th Cir. 1968)). Rooker/Feldman will not apply when the party had no reasonable opportunity to raise his federal claim in state proceedings, Wood v. Orange County, 715 F.2d 1543, 1547 (11th Cir. 1983), cert. Denied, 467 U.S. 1210, 104 S. Ct. 2398, 81 L. Ed. 2d 355 (1984). If the state court did not have subject matter jurisdiction over the prior action, its orders would be void ab initio and subject to attack notwithstanding Rooker/Feldman, James v. Draper (In re. Lake), 202 B.R. 754, 758 (B.A.P. 9th Cir. 1996). A state court judgment is subject to collateral attack if the state court lacked jurisdiction over the subject matter or the parties, or the judgment was procured thourgh extrinsic fraud. Exception to the Rooker/Feldman rule comes into play when the state proceedings are considered a legal nullity, and thus, are void ab intio. See Kalb v. Fuerstein, 308 U.S. 433, 438-40 (1940). Where specific federal statue (such as 18 USC 1964(a)) specifically authorizes review, the Rooker/Feldman doctrine is inapplicable. See Plyer v. Moore, 129 F. 3d 728, 732 (4th Cir. 1997), Young v. Murphy, 90 F.3d 1225, 1230 (7th Cir. 1992), and In re: Gruntz, 202 F.3d 1074, 1079 (9th Cir. 2000). 
Conclusion


Herendeen insults the integrity of this court by expecting this court to willfully accede to the frauds of Herendeen. Herendeen’s arrogated, fraudulent non-sense must be stricken as a matter of law.

Prepared and submitted by: __________________________________






Michael E. Citizen
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Certificate of mailing (service)

I, Michael E. Citizen, certify that May ____, 2003, I mailed a true and correct copy of the above and foregoing debtor’s motion to strike via first class  mail to:

Christine L. Herendeen

9119 Corporate Lake Drive, 3rd Floor

Tampa, Florida 33634

PAGE  
2

