IN TE CIRCUIT COURT OF DESHA COUNTY, ARKANSAS

CIVIL DIVISION

Guy Citizen 








      Plaintiff

Vs.



Case Number CIV-2002-888888

Bill R. Holloway and John P. Lewis





  Defendants

   PLAINTIFF’S MOTION TO STRIKE BILL R. HOLLOWAY’S UNTIMELY MOTION FOR SUMMARY JUDGMENT


1. This court’s scheduling order clearly states: “motions for summary judgment shall be filed not less than 34 days prior to the pre-trial date.”  Mr. Holloway’s motion for summary judgment was filed September 20th 2002, merely fourteen (14) days prior to the pre-trial date of October 4th 2002.


2. Judge Yeargan’s pre-trial instructions clearly state at item (14), “Any motions filed after the cutoff date must be made in good faith, and for good cause, otherwise they will be denied as untimely.”


3. This court shall notice that Bill R. Holloway, in his motion for summary judgment, brief in support, and “affidavit” does not cite any exigent circumstances warranting this court grant leave to file a motion out of time. 


4. Mr. Holloway, in his “affidavit,” confesses Guy Citizen’s pending case. The underlying case was predicated on the legal opinion of Messrs. Holloway and Lewis that the sale identified in articles three and four of Mr. Holloway’s affidavit was unlawful, not in compliance with Arkansas law. One of two things is true: (1). Holloway and Lewis knew that they were negligent in giving Guy Citizen an erroneous opinion and then taking his money to litigate a frivolous claim, or (2). Holloway and Lewis knew that the Arkansas Court of Appeals had misapprehended the facts of the case and Lewis and Holloway breached professional duty by not petitioning in response to the March 3, 1999 order.

Prepared and submitted by:________________


   



Guy Citizen
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(870) 88888888888

CERTIFICATE OF SERVICE

I, Guy Citizen, certify that ________________, I mailed a true and correct copy of the above and foregoing Plaintiff’s motion to strike by United State Mail first class to:

Howard H. Holthoff



Edwin L. Lowther, Jr. 

152 South Main



200 West Capitol Avenue, Suite 2200

Dumas, Arkansas 71639


Little Rock, Arkansas 72201-3699

________________

Guy Citizen
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