IN THE UNITED STATES DISTRICT COURT



       FOR THE MIDDLE DISTRICT OF TENNESSEE  


Naomi Citizen



)






)


Plaintiff,


)






)


v.



)
Number 202-0088888888






)

FINKELSTEIN, KERN,

)

STEINBERG,



)

& CUNNINGHAM,


)






)


Defendant. 


)


Plaintiff’s motion to strike FINKELSTEIN, KERN, STEINBERG, & CUNNINGHAM’S “MOTION TO DISMISS.”
Brief in support of motion to strike


1. James Roberts is either a moron or James Roberts presumes this court is corrupt. James’ first article in his insipid so-called motion to dismiss alleges Naomi Citizen’s original complaint filed in the Smith County Court was dismissed but neglects placement of a valid order of dismissal with prejudice in this court’s record. Regardless, Naomi Citizen still has a ripe claim for FINKELSTEIN, KERN, STEINBERG, & CUNNINGHAM’s continued collection efforts in violation of the Fair Debt Collections Practices Act. Naomi Citizen’s well pleaded claim which this court must presume is true, is that Naomi Citizen required validation of the putative debt as is her due process right under the Act. When FINKELSTEIN, KERN, STEINBERG, & CUNNINGHAM failed or refused to validate the debt, FINKELSTEIN, KERN, STEINBERG, & CUNNINGHAM’s collection activities were in violation of the Act.


2. James Roberts repeats his fraud on this court that Naomi Citizen’s state court case was lawfully dismissed and further insults the integrity of this court by refusing to produce evidence that FINKELSTEIN, KERN, STEINBERG, & CUNNINGHAM’s collection activities have ceased.


3. James Roberts insults the integrity of this court by attempting to trick, deceive, and manipulate this court with the fraud that Naomi Citizen has failed to exhaust her state court remedies where Naomi Citizen has a choice of whether to litigate violation of the Act under state or federal law and chose federal where FINKELSTEIN, KERN, STEINBERG, & CUNNINGHAM colluded with the court to deprive Naomi Citizen of access to court. James Roberts insults the integrity of this court further with his own opinion and conclusion that the matter is res judicata.

Conclusion


4. James Roberts’ insipid, arrogated nonsense, “MOTION TO DISMISS” should be denied as a matter of law.

Prepared and submitted by:____________________





Naomi Citizen

CERTIFICATE OF SERVICE


I, Naomi Citizen, certify that _____________, I mailed a true and correct copy of the above and foregoing motion to strike via first class mail to:

ROBERTS & ASSOCIATES





__________________________






Naomi Citizen

IN THE UNITED STATES DISTRICT COURT



       FOR THE MIDDLE DISTRICT OF TENNESSEE  


Naomi Citizen


)






)


Plaintiff,


)






)


v.



)
Number 202-0074






)

FINKELSTEIN, KERN,

)

STEINBERG,



)

& CUNNINGHAM,


)






)


Defendant. 


)

Order


Whereas defendant FINKELSTEIN, KERN, STEINBERG, & CUNNINGHAM has filed a motion to dismiss which is without evidentiary support, the motion to dismiss is denied with prejudice.

____________



____________________________________

       date




    Judge or Magistrate of the District Court
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