IN THE UNTED STATES DISTRICT COURT FOR THE

EASTERN DISTRICT OF OKLAHOMA

Dwayne Citizen



)







)


Plaintiff



)







)

v.                                                             ) No. CIV 03-188888-W

)

Rick Esser, an individual,


)

Jerry Maddux, an individual,


)

Tom Jenner, an individual,


)

Dyna Post, an individual,


)

Lisa Breshear, an individual


)


and




)

Curtis DeLapp, an individual


)







)


Defendants.



)







)

Plaintiff’s motion to strike  Angela K. Berglan’s so-called PROPOSITION II,  

and PROPOSITION III, and PROPOSITION IV and PROPOSITION V 

and PROPOSITION VI  of Angela Berglan’s so-called motion to dismiss


Notwithstanding the fact that Berglan’s proposition II is unsupported, merely the conclusions of  Berglan and was submitted out of time without citing excusable neglect, Berglan espouses a false, phony, and erroneous theory of law: (1). Dwayne Citizen has not sued for malicious prosecution, and (2). Post’s judgment is utterly void! The general rule is that a void judgment is no judgment at all. Where judgments are void, as was the judgment originally rendered by the trial court here, any subsequent proceedings based upon the  void judgment are themselves void. In essence, no judgment existed from which the trial court could adopt either findings of fact or conclusions of law. Valley Vista Development Corp. v. City of Broken Arrow, 766 P.2d 344, 1988 OK 140 (Okla. 12/06/1988); A void judgment is, in legal effect, no judgment at all. By it no rights are divested; from it no rights can be obtained. Being worthless, in itself, all proceedings founded upon it are necessarily equally worthless, and have no effect whatever upon the parties or matters in question. A  void judgment neither binds nor bars anyone. All acts performed under it, and all claims flowing out of it, are absolutely void. The parties attempting to enforce it are trespassers." High v. Southwestern Insurance Company, 520 P.2d 662, 1974 OK 35 (Okla. 03/19/1974); and, A  void judgment cannot constitute res judicata. Denial of previous motions to vacate a  void judgment could not validate the judgment or constitute res judicata, for the reason that the lack of judicial power inheres in every stage of the proceedings in which the judgment was rendered. Bruce v. Miller, 360 P.2d 508, 1960 OK 266 (Okla. 12/27/1960). A void judgment is not void when ruled void by a court; a void judgment is void ab initio. If the trial court was without subject matter jurisdiction of defendant's case, his conviction and sentence would be void ab initio. See Patton v. Diemer (1988), 35 Ohio St.3d 68, 518 N.E.2d 941.  


Notwithstanding the fact that Berglan’s proposition III is unsupported, merely the conclusions of  Berglan and was submitted out of time without citing excusable neglect,  Berglan espouses a false, phony, and erroneous theory of law: Even acts time-barred are equitably considered by jury to determine  damages. Consideration of the entire scope of a . . . .  claim, including behavior alleged outside the statutory time period, is permissible for the purposes of assessing liability, so long as any act . . . .  takes place within the statutory time period. See United States Supreme Court case National Railroad Passenger Corporation v. Morgan, 122 S.Ct. 2061 (U.S. 06/10/2002). 


Notwithstanding the fact that Berglan’s proposition IV is unsupported, merely the conclusions of  Berglan and was submitted out of time without citing excusable neglect,  Berglan works a fraud on this court as Post was challenged in open court regarding lack of jurisdiction. See exhibits attached.


Notwithstanding the fact that Berglan’s proposition V is unsupported, merely the conclusions of  Berglan and was submitted out of time without citing excusable neglect,  Berglan espouses a false, phony, and erroneous theory of law as motion to dismiss assumes the well pleaded averments are true. 


Notwithstanding the fact that Berglan’s proposition VI is unsupported, merely the conclusions of  Berglan and was submitted out of time without citing excusable neglect,  Berglan espouses a false, phony, and erroneous theory of law: (1). The court has already passed on the venue challenge, and (2). Challenging venue alone without challenge to in personam jurisdiction is insufficient. Again, this court is noticed: “This court has admonished Dwayne Citizen that although Dwayne Citizen is a pro se litigant, this court shall hold Dwayne Citizen to the pleading standard of  so-called bar-licensed attorneys. Dwayne Citizen notices this court of this court’s duty under oath and under The Code of Conduct for United States Judges that this court cannot lawfully hold Jeanette Windsor to an inferior pleading standard to that which this court  has, by admonition, held Dwayne Citizen nor contrary to the rulings and determinations of The United States Supreme Court.”  Time to cut out the nonsense and play by one set of rules.

Conclusion


The “propositions” of Angela Berglan are just so much arrogated nonsense by a so-called bar-licensed attorney who thinks her conclusions are facts: they are not. Berglan’s propositions II-VI cannot be noticed by this court and must be stricken as a matter of law.
Prepared and submitted by: ________________________





 Dwayne Citizen. 

Certificate of mailing

I, Dwayne Citizen, certify that May ____, 2003, I mailed a true and correct copy of the above and foregoing objection via first class mail to:

Angela K. Berglan

4545 N. Lincoln Blvd. Ste. 260

Oklahoma City, Oklahoma  73105-3498
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