IN THE UNTED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

Dwayne Citizen



)







)


Plaintiff



)
Case No.02-CV-99999999-K







)

v.                                                             )
Judge: Kern

)

Rick Esser, an individual,


)

Jerry Maddux, an individual,


)

Carlotta Gordon, an individual

)

Margaret Snow, an individual


)

Tom Jenner, an individual


)

Karen Carden Walsh, an individual

)

Joe L. White, an individual


)


and




)

Curtis DeLapp, an individual


)







)


Defendants.



)

PLAINTIFF’S MOTION TO STRIKE KAREN CARDEN WALSH’S “MOTION TO DISMISS FOR FAILURE TO STATE A CLAIM FOR WHICH RELIEF CAN BE GRANTED” FOR EXTRINSIC FRAUD PRACTICED BY KAREN CARDEN WALSH AND KAREN CARDEN WALSH’S FAILURE TO EMPOWER THIS COURT TO RULE AND DETERMINE AS KAREN CARDEN WALSH REQUESTS

               1. The paper submitted by Karen Carden Walsh titled “MOTION TO DISMISS FOR FAILURE TO STATE A CLAIM FOR WHICH RELIEF CAN BE GRANTED” is a substantive and procedural nullity, frivolous on its face, and as such cannot be considered by this court.

            2. This court shall notice that Karen Carden Walsh pleads matters off record. When motion to dismiss tenders for consideration of matters off the record,  the court must evaluate the pleadings according to the summary judgment standard. Cite omitted: This is one of the simplest and most fundamental rules in law for those trained in the legal arts. The summary judgment standard requires that statements of counsel in brief or in argument are not sufficient for a motion to dismiss or for summary judgment. This court shall notice that Dwayne Citizen has supported Dwayne Citizen’s averments in pleading with an affidavit which has not been rebutted and evidence which has not been disputed.  Without affidavits of competent fact witnesses to rebut the affidavit and evidence placed on record by Dwayne Citizen, Karen Carden Walsh’s unverified, undocumented paper cannot be considered by this court. 
3. This court shall notice that Karen Carden Walsh works a fraud on the court depriving this court of subject matter jurisdiction to rule and determine favorably for Karen Carden Walsh. On page two, first item numbered “5,” Karen Carden Walsh attempt to trick, deceive, and mislead this court by stating that there is a pending adversary proceeding to recover a fraudulent conveyance. This court shall notice that Karen Carden Walsh’s “adversary proceeding” to recover an alleged fraudulent conveyance lapsed into history nearly two months ago. This court shall also notice that Karen Carden Walsh commits felonies of fraud and extortion by advancing writings which Karen Carden Walsh knows are false by virtue of the facts that Karen Carden Walsh has a copy of a cancelled check, copy of an agent’s contract, and knowledge of court, sworn testimony all of which prove Karen Carden Walsh’s criminal acts. See exhibits. Dwayne Citizen has pleaded that Karen Carden Walsh was part of a conspiracy to maliciously prosecute Dwayne Citizen. When this subterfuge failed, Karen Carden Walsh fell back on her verified fraud and extortion. Karen Carden Walsh has been sued as an individual in Karen Carden Walsh’s individual capacity. The bankruptcy court’s records only serve to support the reasonable conclusion that Karen Carden Walsh had a role to play and a motive in the malicious prosecution of Dwayne Citizen 

5. The cause of justice, proper administration of court as well as ideals of substantial justice and fair play require striking the paper filed by Karen Carden Walsh.

Prepared and submitted by:





____________________ 






Dwayne Citizen
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(918) 888888888888888

CERTIFICATE OF SERVICE


I, Dewayne Citizen, certify that ____________________I mailed a true and correct copy of the above and foregoing motion to strike certified return receipt requested to:

Karen Carden Walsh

502 W. 6th Street

Tulsa, Oklahoma 74119






__________________________






Dewayne Citizen
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