IN THE UNTED STATES DISTRICT COURT FOR THE

EASTERN DISTRICT OF OKLAHOMA

Dwayne Citizen



)







)


Plaintiff



)







)

v.                                                             )
No. CIV 03-8888888-S

)

Ardell Schluler, an individual,

)


and




)

Opal A. Carter, an individual


)







)


Defendants.



)







)

Plaintiff’s motion to strike defendants’ so-called motion to dismiss or in the alternative motion for summary judgment and brief in support / plaintiff’s motion for leave to file a permissive joinder for the perjury of Sheldon J. Sperling and Jeanette Windsor / plaintiff’s motion for summary judgment / notice of federal tort claim against Sheldon J. Sperling, Jeanette Windsor and all who aid and abet the frauds of Sperling and Windsor
Brief in support motion to strike defendants’ so-called motion to dismiss or in the alternative motion for summary judgment and brief in support


I. Sheldon J. Sperling and Jeanette Windsor, hereinafter, “Windsor,” no doubt bolstered by the belief that Judge Seay is easily manipulated where records show that Dwayne Citizen’s service on Schluler and Carter was procedurally proper under Federal Rules of Civil Procedure, rule 4(5)(d) as amended succeeded in getting Seay to dismiss, now insult Judge Seay by filing a so-called defendants’ “motion to dismiss or in the alternative motion for summary judgment.”  This paper filed by Windsor is a substantive and procedural nullity – frivolous on its face. Windsor insipidly claims this court lacks subject matter jurisdiction; however, plaintiff, in civil rights action has stated a claim invoking the federal court’s jurisdiction if (1). Complaint claims damages in fact caused by (2). Actors acting under color of law.  In this instant case, the defendants deprived Dwayne Citizen of  the Constitutional right to access court; the defendants violated the Code of Conduct for Judicial Employees while pretending to be acting in their official capacity as clerks.  Windsor cannot cite compliance with rules of the Code of Conduct for Judicial Employees. The motion to dismiss must be denied as a matter of law. Windsor’s motion for summary judgment is also as phony as a there and one-half dollar bill. Statements of counsel in brief or in argument are not sufficient for motion to dismiss.  This court is noticed: Dwayne Citizen has entered facts on the record – the defendants have entered nothing on the record.  Windsor’s motion for summary judgment must be denied as a matter of law as legally insufficient.

Brief in support plaintiff’s motion for leave to file a permissive joinder

 for the perjury of Sheldon J. Sperling and Jeanette Windsor


II. This court is noticed of the following acts of perjury by Sperling and Windsor: Page 6, next the last paragraph, the professional liars Sperling and Windsor claim  in the underlying case which Schluler and Carter fixed, Dwayne Citizen failed to object. (Dwayne Citizen’s objection and exhibits proving his case are attached). Sperling and Windsor also commit perjury by falsely claiming in the prior suit against Carter and Schluler that Dwayne Citizen failed to properly serve Carter and Schluler. See page 7. This court is directed to Federal Rules of Civil Procedure, rule 4(5)(d) – Amended by Congress – HR 7154, 1982 to read, “service upon a named defendant agency or officer of the United States shall be made by sending a copy of the summons and complaint by registered or certified mail to the defendant.”  The oaths of Sperling and Windsor require that they secure the prosecution of Carter and Schluler, instead Sperling and Windsor LIE in an attempt to cover up the criminal misconduct of Schluler and Carter. The rule of law requires adding Sperling and Windsor as defendants in this action.

Brief in support of  plaintiff’s motion for summary judgment


III. Triable issue of facts not in dispute: 

1. Dwayne Citizen’s complaint against Rick Esser, Jerry Maddux, Carlotta Gordon, Margaret Snow, Tom Janer, Karen Carden Walsh, Joe L. White, and Curtis DeLapp was not answered. Dwayne Citizen filed an objection to the report and recommendation of the  magistrate requiring de novo review.  James H. Payne, acting like an idiot who knows nothing about law, refused to review the case de novo.

2. Dwayne Citizen’s objection warranted de novo review  by the Tenth Circuit Court of appeals. The record made on appeal shows that Opal Carter and Ardell Schluler presumed authority to handle the appeal and after noticing that Dwayne Citizen had proved his case and no appellee had disputed, fixed the appeal so that Dwayne Citizen lost and the Appellees won. On rehearing, Dwayne Citizen proved lack of de novo review and mischief by Carter and Schluler including Carter and Schluler maintaining that they authority to make up rules and authority to act favorably towards one of the parties in an appeal.

3. Opal A. Carter and Ardell Schluler violated the Code of Conduct for Judicial Employees and 18 U.S.C. 2071 by occulting the electronic record to avoid detection of improper communication to Joe L. White, Karen Carden Walsh, Jerry Maddux, and Thomas Janer.

4. Opal A. Carter and Ardell Schluler violated the Code of Conduct for Judicial Employees C.  requiring that judicial employees diligently discharge the responsibilities of their office in a prompt, efficient, nondiscriminatory, fair, and professional manner by giving Appellees in appeal numbered as 02-5050 repeated chances to answer, and when Appellees failed to answer thereby confessing Dwayne Citizen’s case, Opal A. Carter and Ardell Schluler fixed the appeal.

5. Opal A. Carter and Ardell Schluler violated the Code of Conduct for Judicial Employees C. by performing discretionary or ministerial functions of the court in a manner that improperly favored Appellees.

6. Ardell Schluler violated the Code of Conduct for Judicial Employees C. by implying that Ardell Schluler was in a position to perform functions and make rules favorable to the Appellees.

Basis for federal tort claim 28 USC 2872


IV. Dwayne Citizen is among those who still believe America can be recovered from anti-rule of law, anti-government, anti-Constitution liars and cheats like Sheldon J. Sperling and Jeanette Windsor who are members of or beholden to a private business organization which has overthrown the government and uses purloined government power to defraud citizens who do their own jobs and expect Sheldon and Jeanette to do theirs instead of spending every waking moment trying to cheat somebody out of something. The lies of Sperling and Windsor, if they are allowed to corruptly prevail, will defraud Dwayne Citizen of a sum of not less than one million six-hundred thousand dollars.

Prepared and submitted by:





____________________ 






Dwayne Citizen

Certificate of mailing

I, Dwayne Citizen, certify that April  ____, 2003, I mailed a true and correct copy of the above and foregoing motion to strike to:

Jeanette Windsor

1200 West Okmulgee

Muskogee, Oklahoma 74401

And also:


John Ashcroft


United States Attorney General


10th & Constitution Avenue N. W.

Washington, D. C. 20530


Senator James Inhofe


453 Russell Senate Office Building 


Washington, DC 20510
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