IN THE UNITED STATES DISTRICT COURT



   FOR THE NORTHERN DISTRICT OF OKLAHOMA  


George Citizen


)






)


Plaintiff,


)






)


v.



)
Number 02-CV-78888 EA ( J )






)

Dean Daniels, an individual,

)

Holton Payne, an individual,

)


and



)

David Gambill, an individual

)






)


Defendants. 


)


Plaintiff’s objection and motion to strike Holton Payne’s so-called “motion to vacate entry of default and motion to stay enforcement of entry of default”


1. This court shall notice that Thomas M. Klenda attempts to trick, deceive, and mislead this court regarding Thomas’ so-called motion to stay. The “motion to stay” contravenes Federal Rules of Civil Procedure, Rule 60(b) which explicitly states: “A motion under this subdivision (b) does not affect the finality of a judgment or suspend its operation. This rule does not limit the power of a court to entertain an independent action to relieve a party from a judgment, order, or proceeding, or to grant relief to a defendant NOT ACTAULLY PERSONALLY NOTIFIED AS PROVEDED IN TITLE 28, U.S.C., SECTION 1665, OR TO SET ASIDE A JUDGMENT FOR FRAUD ON THE COURT. “ 


2. This court shall notice, Holton Payne is just a big cry-baby! Klenda, writing for Payne neglects to mention that Holton Payne’s judgment against George Citizen IS A DEFAULT JUDGMENT.  Pathetic cry-baby Payne relies on the following authorities to sustain his default against George Citizen: “We cannot find that a defendant may take advantage of his own mistake, in this case failing to respond to the lawsuit after good service of process, and seek vacation of a valid order based on his own lack of diligence in defending the lawsuit,” Board of Trustees of the Town of Davenport v. Wilson, P.2d 764, 765 (Okl. 1988); “the Oklahoma Supreme Court similarly concluded that a party cannot have a judgment against him set aside without showing that he was unable, for some good reason sufficient to excuse his failure, to make a defense against the action,” See Nolen v. Nolen,   167 P.2d 68,69;  “It is well settled that unless the refusal to vacate a default judgment is an abuse of discretion, such order is not reversible, ”Woodruff v. Moore,  77 P.2d 62,63-64; and,  “The Oklahoma Supreme Court has specifically held that an application to open a judgment without offering adequate excuse for not appearing and defending in time is properly denied where there has been no collusion and no imposition of the court,”  Nolen supra. Now this court shall notice, “when the shoe is on the other foot,” Holton Payne insults the integrity of this court by expecting this court to apply law to George Citizen but extra-legal shenanigans to save poor Holton Payne, the cry-baby.


3. Klenda shows what he doesn’t know about law by insulting this court with the lame, hearsay of hearsay  excuse that Holton Payne believed Dean Daniels would have Tom Drummond answer for him in the above styled cause. This ridiculous, arrogated nonsense of Klenda verifies Klenda’s incompetence. Where attorney confesses neglect, it is within the court’s discretion to consider claim of excusable neglect.  For example see Taylor v. State, 760 S.W.2d 382(1988). This court shall notice that alleged irresponsible goofball Tom Drummond does not appear and confess negligence. The claim of Tom Drummond’s negligence is third-hand. Submitted: If Drummond was not under contract to represent Payne, the argument is spurious – If Drummond was under contract to represent Payne, the remedy lies against Drummond for breach of professional duty. These clowns need to grow up. 

4. This court shall notice further that Klenda doesn’t even have a clue of what these proceedings are about or lacks the mental acuity to understand even the very simplest legal principles. This action was brought for deprivation of property without due process of law as expressed under the Fair Debt Collections Practices Act. It is undeniable on the record that (1) Dean Daniels is a debt collector attempting to collect a debt from individual George Citizen, (2) Dean Daniels lost the privilege of collecting for judgment creditor Holton Payne by failing to give notice and opportunity to dispute the debt prior to initiating collection, (3) David Gambill had actual knowledge that Daniels and Payne were conspiring take money and property from George Citizen in breach of George Citizen’s due process rights, and (4) at all times, Holton Payne’s demeanor (even now) suggests a belief that all are not equal under the law.

Affidavit 


I, George Citizen, of lawful age and competent to testify, after having first been duly sworn, state as follows based on my own personal knowledge.


Overruling my objection and denying my motion to strike will severely prejudice my rights and damage me financially, socially, and emotionally.

___________________________









George Citizen

STATE OF OKLAHOMA

 
   INDIVIDUAL ACKNOWLEDGMENT

COUNTY OF ______________



   Oklahoma Form


Before me, the undersigned, a Notary Public in and for said County and State on this ____ day of November, 2002, personally appeared __________________________ to me known to be the identical person who executed the within and foregoing instrument and acknowledged to me that he executed the same as his free and voluntary act.


Given under my hand and seal the day and year last above written.

My commission expires __________






________________ Notary Public

Prepared and submitted by: _________________________






George Citizen
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CERTIFICATE OF SERVICE


I, George Citizen, certify that _____________, I mailed a true and correct copy of the above and foregoing objection and motion to strike via first class mail to:

Thomas M. Klenda

15 East 5th Street, Suite 3900

Tulsa, Oklahoma 74103-4346





__________________________






George Citizen

IN THE UNITED STATES DISTRICT COURT



   FOR THE NORTHERN DISTRICT OF OKLAHOMA  


George Citizen



)






)


Plaintiff,


)






)


v.



)
Number 02-CV-701 EA ( J )






)

Dean Daniels, an individual,

)

Holton Payne, an individual,

)


and



)

David Gambill, an individual

)






)


Defendants. 


)

ORDER


Whereas this court has actual knowledge that Holton Payne’s claim of excusable neglect by attorney Tom Drummond is unsupported by statement made under penalty of perjury by Tom Drummond that Mr. Drummond was under contract to represent Holton Payne in the above styled case and whereas Tom Drummond fails to confess his negligence to this court, Holton Payne’s motion to vacate and motion to stay are denied with prejudice.

____________



_______________________________

        date




       Judge of the District Court
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