IN THE DISTRICT COURT OF BUTLER COUNTY

STATE OF KANSAS

Marvin R. Citizen



)







)


Plaintiff



)







)

v.                                                             )
No. 02-C-88888

)

EPPS SERVICE, INC.


)


)


Defendant



)







)

Plaintiffs’ motion to strike Craig West’s out of order motion for summary judgment


1. This court is deprived of subject matter jurisdiction to hear Craig West’s motion for summary judgment for reason that Craig West has violated the due process rights of Marvin Citizen by failing or refusing to notice Marvin Citizen on the motion for summary judgment.


2. This court shall notice that where facts are in dispute, there can be no compelled summary conclusion.

Conclusion


This court’s swift response to strike Craig West’s motion for summary judgment avoids the conclusion that this court is willfully conspiring against the rights of Marvin Citizen.

Prepared and submitted by:





____________________  





Marvin R. Citizen
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AFFIDAVIT

I, Marvin R. Citizen, of legal age and competent to testy, state as follows relying on my own personal knowledge:

1. I am not in receipt of Epps Service’s  motion for summary judgment.

2. I am not in receipt of an affidavit rebutting the facts of  my case against Epps Service as articulated in my affidavit in support of my original petition.

3. I have actual knowledge that Mike Ward has failed or refused to read my pleadings. In example, I have moved  Mike Ward for enlargement of time for discovery. At the last hearing, Mike Ward suggested that I could file such a motion betraying the fact that he hadn’t even bothered to read my pleading.

4. As a result of Mike Ward’s prejudice to my rights, I have been damaged financially, socially, and emotionally.








______________________







Marvin R. Citizen

STATE OF 
KANSAS


  INDIVIDUAL ACKNOWLEDGMENT

COUNTY OF  BUTLER

      





Before me, the undersigned, a Notary Public in and for said County and State on this ____ day of ________, 2002, personally appeared _________________ to me known to be the identical person who executed the within and foregoing instrument and acknowledged to me that he executed the same as his free and voluntary act.


Given under my hand and seal the day and year last above written.

My commission expires __________







________________ Notary Public

CERTIFICATE OF SERVICE

I, Marvin R. Citizen, certify that October ____, 2002, I mailed a true and correct copy of the above and foregoing motion to strike:

Craig W. West

100 N. Broadway, Suite 700

Wichita, Kansas 67202-2295






_______________________






      Marvin R. Citizen

IN THE DISTRICT COURT OF BUTLER COUNTY

STATE OF KANSAS

Marvin R. Citizen



)







)


Plaintiff



)







)

vi.                                                             )
No. 02-C-59

)

EPPS SERVICE, INC.


)


)


Defendant



)






)

Order

Whereas this court determines that Marvin Citizen’s due process rights have been violated by failure to give notice and opportunity regarding defendant’s motion for summary judgment, defendant’s motion for summary judgment is stricken with prejudice.

____________                ___________________________________________

    date                                               Mike Ward, District Judge
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