IN THE UNITED STATES BANKRUKPTCY COURT



    FOR THE NORTHERN DISTRICT OF OKLAHOMA  


In re:




)

Hoskins, Mary Elena,


) 
Case Number 00-00000-M


Debtor,


)
(Chapter 7)






)

_____________________________
)

Scott P Kirtley, Trustee

)


Plaintiff


)







)


v.



)
Adv. Proceeding No. 00-0000-M






)

Robert Good



)






)


Defendant. 


)
Ralph W. Watkins (PS-99-222)


DEFENDANT’S FEDERAL RULES OF CIVIL PROCEDURE RULE 60(b)(4) MOTION TO VACATE A VOID JUDGMENT / DEFENDANT’S FEDERAL RULES OF EVIDENCE RULE 201 MANDATORY JUDICIAL NOTICE



1. Robert Good, an aggrieved party, moves this court for vacation of a void judgment attached.


2. Bradley H. Mallett, practiced fraud to obtain the void garnishment attached.


3. This court, on notice of fraud, larceny, and false swearing, wants subject matter jurisdiction to take any action save for vacating the phony, sham void garnishment affidavit. When rule providing for relief from void judgments is applicable, relief is not discretionary matter, but is mandatory, Orner v. Shalala,  30 F.3d 1307, (Colo. 1994).


4. Bradley H. Mallett, in his defective “GARNISHMENT AFFIDAVIT,” fraudulently asserts that Robert Good is “indebted to or has property within its (sic) possession or under its (sic) control.”

MANDATORY JUDICIAL NOTICE OF ADJUDICATIVE FACTS / FEDERAL RULES OF EVIDENCE, RULE 201


5. THE UNVERIFIED PRATTLINGS OF BRADLEY H. MALLETT ARE NOT FACTS BEFORE THIS COURT!  This court shall notice that Mr. Mallett’s putative “affidavit” is based on information and belief. NO COMPETENT ATTORNEY WOULD ATTEMPT TO TESTIFY, ESPECIALLY IN A RIDICULOUS “AFFIDAVIT” WHICH IS NOT BASED ON ACTUAL KNOWLEDGE BUT ON BELIEF. This finding of a continuing investigation, which forms the foundation of the majority opinion, comes from statements of counsel made during the appellate process. As we have said of other un-sworn statements which were not part of the record and therefore could not have been considered by the trial court: "Manifestly, [such statements] cannot be properly considered by us in the disposition of [a) case." UNITED STATES v. LOVASCO (06/09/77)  431 U.S. 783, 97 S. Ct. 2044, 52 L. Ed. 2d 752, Under no possible view, however, of the findings we are considering can they be held to constitute a compliance with the statute, since they merely embody conflicting statements of counsel concerning the facts as they suppose them to be and their appreciation of the law which they deem applicable, there being, therefore, no attempt whatever to state the ultimate facts by a consideration of which we would be able to conclude whether or not the judgment was warranted. GONZALES v. BUIST. (04/01/12) 224 U.S. 126, 56 L. Ed. 693, 32 S. Ct. 463.  No instruction was asked, but, as we have said, the judge told the jury that they were to regard only the evidence admitted by him, not statements of counsel, HOLT v. UNITED STATES. (10/31/10) 218 U.S. 245, 54 L. Ed. 1021, 31 S. Ct. 2,  Care has been taken, however, in summoning witnesses to testify, to call no man whose character or whose word could be successfully impeached by any methods known to the law. And it is remarkable, we submit, that in a case of this magnitude, with every means and resource at their command, the complainants, after years of effort and search in near and in the most remote paths, and in every collateral by-way, now rest the charges of conspiracy and of gullibility against these witnesses, only upon the bare statements of counsel. The lives of all the witnesses are clean, their characters for truth and veracity un-assailed, and the evidence of any attempt to influence the memory or the impressions of any man called, cannot be successfully pointed out in this record. TELEPHONE CASES. DOLBEAR v. AMERICAN BELL TELEPHONE COMPANY. MOLECULAR TELEPHONE COMPANY V. AMERICAN BELL TELEPHONE COMPANY. AMERICAN BELL TELEPHONE COMPANY V. MOLECULAR TELEPHONE COMPANY. CLAY COMMERCIAL TELEPHONE COMPANY V. AMERICAN BELL TELEPHONE COMPANY. PEOPLE'S TELEPHONE COMPANY V. AMERICAN BELL TELEPHONE COMPANY. OVERLAND TELEPHONE COMPANY V. AMERICAN BELL TELEPHONE COMPANY. (PART TWO THREE) (03/19/88) 126 U.S. 1, 31 L. Ed. 863, 8 S. Ct. 778.  Statements of counsel in brief or in argument are not sufficient for motion to dismiss or for summary judgment, Trinsey v. Pagliaro, D. C. Pa. 1964, 229 F. Supp. 647. Factual statements or documents appearing only in briefs shall not be deemed to be a part of the record in the case, unless specifically permitted by the Court – Oklahoma Court Rules and Procedure, Federal local rule 7.1(h). This court shall also notice, in addition to the vacuous nonsense of Mallet, (no competent fact witness), Mallett places no evidence on the record in support of his claims.

CONCLUSION


6. The void garnishment affidavit must be vacated as a matter of law.


7. This court’s swift response to vacate  the void garnishment affidavit avoids the conclusion that this court is in violation of 18 USC 1964(a).


8. This court’s oath requires remand of Bradley H. Mallett, to other authority for prosecution for the felony crimes of fraud and extortion.

Prepared and submitted by: _______________________




Robert S. Good
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AFFIDAVIT


I, Robert S. Good, of lawful age and competent to testify, state as follows based on my own personal knowledge:

1. I am not in receipt of any document which verifies that I am indebted to Mary Elena Hoskins.

2. I am not in possession of any money or property belonging to Mary Elena Hoskins whether by contract, bailment, or any other reach.

___________________________









Robert S. Good

STATE OF OKLAHOMA

 
   INDIVIDUAL ACKNOWLEDGMENT

COUNTY OF TULSA



   Oklahoma Form


Before me, the undersigned, a Notary Public in and for said County and State on this ____ day of ________, 2002, personally appeared __________________________ to me known to be the identical person who executed the within and foregoing instrument and acknowledged to me that he executed the same as his free and voluntary act.


Given under my hand and seal the day and year last above written.

My commission expires __________






________________ Notary Public

IN THE UNITED STATES BANKRUKPTCY COURT



    FOR THE NORTHERN DISTRICT OF OKLAHOMA  


In re:




)

Hoskins, Mary Elena,


) 
Case Number 00-00000-M


Debtor,


)
(Chapter 7)






)

_____________________________
)

Scott P Kirtley, Trustee

)


Plaintiff


)







)


v.



)
Adv. Proceeding No. 00-000-M






)

Robert Good



)






)


Defendant. 


)
Ralph W. Watkins (PS-99-000)

ORDER


Whereas this court has reviewed the record made in proceeding number 00-0223-M and noticed that the court is excepted to rely on the beliefs of Bradley H. Mallett to deprive Robert Good of a large sum of money, the garnishment is vacated and denied. All sums belonging to Robert Good held hostage by the garnishment summons are ordered released immediately. Whereas Bradley H. Mallet has attempted to take money from Robert Good under the color of an official right, the matter is remanded to the Tulsa County sheriff for investigation. 

____________



_________________________________

     date





 magistrate or judge of the district court

CERTIFICATE OF SERVICE


I, Robert S. Good, certify that _____________, I mailed a true and correct copy of the above and foregoing motion to vacate via first class mail to:

Brad Mallett

P. O. Box 309

Claremore, Oklahoma 74018





__________________________






Robert S. Good
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