IN THE UNITED STATES DISTRICT   COURT 

FOR THE DISTRICT OF IDAHO

Gys Jansen Good,



)







)


plaintiff,



)







)


v.




) No. 92-08888-S-EJL







)

UNITED STATES OF AMERICA,

)

FARMERS HOME ADMINISTRATION,
)







)


defendants.



)







)

UNITED STATES OF AMERICA,

)

FARMERS HOME ADMINISTRATION,
)







)


counterclaimants


)







)


v.




)







)

Gys Jensen Good, Zwaantje

)

Good, Koop Good, and

)

Richard Wagner



)







)


defendants on counterclaim

)

RULE 60(b)(4) MOTION TO VACATE A VOID JUDGMENT


1. December 17, 1993, the United States of America Farmers Home Administration, herinafter, “FHA” obtained an Order granting VOID summary judgment to quiet title to the homestead of Gys Jensen Good and Zwaantje Good. Idaho law makes homestead property unalienable save for judgments obtained before the homestead was in effect, and which constitute liens upon the premises; or in an action in which an attachment was levied upon the premises before the homestead because effective, or on debts secured by mechanic’s, laborer’s or vendor’s lien upon the premises, or on debts secured by mortgages, deeds of trust or other consensual liens upon the premises, executed and acknowledged by the husband and wife or by an unmarried claimant, or on debts secured by mortgages, deeds of trust or other consensual liens upon the premises, executed and recorded before the homestead became effective.


2. The putative quiet title of the FHA was void inasmuch as the Good homestead was not segregated  from other property which may have been subject to the claims of the FHA.   
3. The Good’s have been deprived of the use and enjoyment of their homestead, a depravation which well goes beyond economic loss.


4. Whereas this court shall determine that no extant record in conformity with Idaho homestead law in the file of the above styled case  empowered the FHA to take the Good homestead; and whereas the FHA’s putative partial summary judgment of quiet title is utterly void for want of subject matter jurisdiction to operate the so called quiet title against homestead property; and whereas this court has a duty without discretion to vacate the void order,  this court is justly  required to restore Gys Jensen Good and Zwaantje Good to their lawful homestead included in the property described in exhibit “A” and compelling the FHA to compensate the Goods for damages to their homestead other than normal wear and tear and rent for the period of time from January 17th, 1994 including statutory interest.

Prepared and submitted by: _____________________________________________






Gys Jensen Good and Zwaantje Good
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AFFIDAVIT 


I, Gys Jensen Good, of lawful age and competent to testify, after having been duly sworn, state as follows:


1. The property taken from me by the FHA on January 17, 1994 was my homestead since about 1954. I never consented to encumbering this property to the favor of the FHA.


2. As a result of the FHA taking my homestead, I have been damaged financially, socially, and emotionally.

___________________________









Gys Jensen Good

STATE OF IDAHO


 
   INDIVIDUAL ACKNOWLEDGMENT

COUNTY OF CANYON






Before me, the undersigned, a Notary Public in and for said County and State on this ____ day of ________, 2002, personally appeared __________________________ to me known to be the identical person who executed the within and foregoing instrument and acknowledged to me that he executed the same as his free and voluntary act.


Given under my hand and seal the day and year last above written.

My commission expires __________






________________ Notary Public

AFFIDAVIT 


I, Zwaantje Good, of lawful age and competent to testify, after having been duly sworn, state as follows:


1. The property taken from me by the FHA on January 17, 1994 was my homestead since about 1954. I never consented to encumbering this property to the favor of the FHA.


2. As a result of the FHA taking my homestead, I have been damaged financially, socially, and emotionally.

___________________________









Zwaantje Good
STATE OF IDAHO


 
   INDIVIDUAL ACKNOWLEDGMENT

COUNTY OF CANYON






Before me, the undersigned, a Notary Public in and for said County and State on this ____ day of ________, 2002, personally appeared __________________________ to me known to be the identical person who executed the within and foregoing instrument and acknowledged to me that he executed the same as his free and voluntary act.


Given under my hand and seal the day and year last above written.

My commission expires __________






________________ Notary Public

IN THE UNITED STATES DISTRICT   COURT 

FOR THE DISTRICT OF IDAHO

Gys Jansen Good,



)







)


plaintiff,



)







)


v.




) No. 92-0888-S-EJL







)

UNITED STATES OF AMERICA,

)

FARMERS HOME ADMINISTRATION,
)







)


defendants.



)







)

UNITED STATES OF AMERICA,

)

FARMERS HOME ADMINISTRATION,
)







)


counterclaimants


)







)


v.




)







)

Gys Jensen Good, Zwaantje


)

Good, Koop Good, and


)

Richard Wagner



)







)


defendants on counterclaim

)

ORDER


Whereas this court finds that it has jurisdiction over the parties and the subject matter of question of whether the United States of America Farmers Home Administration’s summary judgment quieting title to the Good homestead was void; and whereas, this court finds that the United States of America Farmers Home Administration has had notice and opportunity and has failed to show on the record made in the above styled case that December 17, 1993, the United States of America Farmers Home Administration had a present interest in the Good homestead, the partial summary judgment quieting title to the Good homestead is facially void and is now vacated.  By Order of this court, Gys Jensen Good and Zwaantje Good are empowered to return to occupy their homestead and may evict any who trespass on their homestead and are entitled to enter a superior deed to their homestead. It is further Ordered that Gys Jensen Good and Zwaantje Good compose a summary record of damages including rents with interest added to the rents and serve a copy of their estimate to the United States of America Farmers Home Administration for payment. If the United States of America Farmers Home Administration disputes the amount, the United States of America Farmers Home Administration must submit three appraisals in rebuttal to this court and to the Goods. If the Goods chose to counter-rebut the resulting appraisal proffered by the United States of America Farmers Home Administration, the Goods may rely on one independent appraisal.

__________________



___________________________________


       date





   judge of the district court

CERTIFICATE OF SERVICE

I, Gys Jensen Good, certify that I hand delivered a true and correct copy of the above and foregoing motion to vacate to the United States Attorney’s office.

__________________________

       Gys Jensen Good
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