IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA

Dwayne Good



)







)


Plaintiff



)







)

vs.





)
Case No. 01-C-888-E







)

STATE OF OKLAHOMA


)

CORPORATION COMMISSION,

)

Bill Shufeldt




)







)


Defendants



)

PLAINTIFF’S FEDERAL RULES OF CIVIL PROCEDURE RULE 60(B)(4) MOTION TO VACATE THE COURT’S DECEMBER 11, 2001 VOID ORDER

1. Plaintiff Dwayne Good moves the court for vacation of the void “ORDER” attached.

2. All orders or judgments issued by a judge in a court of limited jurisdiction must contain the findings of the court showing that the court has subject matter jurisdiction, not allegations that the court has jurisdiction. For example see In re Jennings,  68 Ill. 2d 125, 368 N.E. 2d 864(1977). See also Wilmer v. Board of County Comm’rs,  69 F.3d 406, 409 (10th Cir. 1995),  Orner v. Shalala,  30 F.3d 1307, 1310 (10th Cir. 1994), Venable v. Haislip,  721 F.2d 297, 299-300 (10th Cir. 1983), and SCHLESINGER, SECRETARY OF DEFENSE, ET AL. v. COUNCILMAN,  420 u.s. 738, 95 S.Ct. 1300, 43 L.Ed. 2d 591, 1975. Orders of the court which rely not on precedent but on unpublished authorities violate the United States Constitution. See Anastasoff v. United States, 223 F.3d 898 (8th Cir. 2000).

3. James O. Ellison is the guardian of Dwayne Good’s liberties.  Mr. Ellison knows this does not mean that James O. Ellison is required to perform as assistant counsel to Dwayne Good.  Mr. Ellison knows this means that James O. Ellison has a duty to inform Dwayne Good, a pro se litigant, of deficiencies in pleading and violates oath by dismissing Dwayne Good without opportunity to repair pleadings. See Platsky v. C.I.A. 953 F.2d. 25. James O. Ellison knows that Dwayne Good is held to a less stringent pleading standard than professional licensed bar associates and cannot be dismissed without opportunity to submit evidence in support of his claims. See Haines v Kerner, 404 U.S. 519-421. See also Hall v Bellmon 935 F.2d 1106 (10th Cir. 1991).

4. Determination by this court that the “ORDER” of December 11, 2001 does no where articulate the court’s authority to so rule justly requires vacation of the “ORDER” that the matter of Dwayne Good versus STATE OF OKLAHOMA CORPORATION COMMISSION, Bill Shufeldt may  go forward.

CERTIFICATE OF SERVICE


I, Dwayne Good, certify that a true and correct copy of the above and foregoing Plaintiff’s motion to vacate was mailed ________________ via U. S. Mail certified, return receipt requested to:

____________________

____________________

____________________





____________________





Dwayne Good





88888888





88888888888





(918) 88888888

PAGE  
3

