IN THE DISTRICT COURT OF CLAY COUNTY KANSAS

THE WOMEN’S HEALTH GROUP,
)







)


Plaintiff



)
Case No.02C8888888







)

v.                                                             )
Div. No.Two

)

Glenda Good,




)







)


Defendant.



)

Glenda Good response to Jennifer Stackhouse’s motion for summary judgment / restatement of motion to dismiss – this court wants subject matter jurisdiction 

to  consider Stackhouse’s paper


1. Jennifer Stackhouse is a debt collector.


2. Debt collection is a privilege, not a right.


3. The collection procedures guidelines articulated under the Fair Debt Collections Practices Act ARE DUE PROCESS RIGHTS!


4. Ms. Stackhouse failed or refused to respect Glenda Good’ due process rights by proceeding with collection activity in violation of the Act.


5. Where party is deprived of due process, the court is deprived of subject matter jurisdiction.

Brief in support


6. Where party is deprived of due process, the court is deprived of subject matter jurisdiction. A Void Judgment Is a Void Judgment Is a Void Judgment-Bill of Review and Procedural Due Process in Texas, 40 Baylor L. Rev. 367, 378-79 (1988). See Thomas, 906 S.W.2d at 262 (holding that trial court has not only power but duty to vacate a void judgment). Void judgment is one where court lacked personal or subject matter jurisdiction or entry of order violated due process,  U.S.C.A. Const. Amend. 5 – Triad Energy Corp. v. McNell  110 F.R.D. 382 (S.D.N.Y. 1986). Judgment is a void judgment if court that rendered judgment lacked jurisdiction of the subject matter, or of the parties, or acted in a manner inconsistent with due process, Fed. Rules Civ. Proc., Rule 60(b)(4), 28 U.S.C.A.; U.S.C.A. Const. Amend. 5 – Klugh v. U.S., 620 F.Supp. 892 (D.S.C. 1985). Void judgment may be defined as one in which rendering court lacked subject matter jurisdiction, lacked personal jurisdiction or acted in manner inconsistent with due process of law Eckel v. MacNeal,  628 N.E. 2d 741 (Ill. App. Dist. 1993). Void judgment under federal law is one in which rendering court lacked subject matter jurisdiction over dispute or jurisdiction over parties, or acted in manner inconsistent with due process of law or otherwise acted unconstitutionally in entering judgment, U.S.C.A. Const. Amed. 5, Hays v. Louisiana Dock Co.,  452 n.e.2D 1383 (Ill. App. 5 Dist. 1983). Void judgment is one rendered by court which lacked personal or subject matter jurisdiction or acted in manner inconsistent with due process, U.S.C.A. Const. Amends. 5, 14 Matter of Marriage of Hampshire,  869 P.2d 58 ( Kan. 1997). A void judgment is one rendered by a court which lacked personal or subject matter jurisdiction or acted in a manner inconsistent with due process In re Estate of Wells, 983 P.2d 279, (Kan. App. 1999). judgments entered where court lacked either subject matter or personal jurisdiction, or that were otherwise entered in violation of due process of law, must be set aside,  Jaffe and Asher v. Van Brunt, S.D.N.Y.1994. 158 F.R.D. 278. When rule providing for relief from void judgments is applicable, relief is not discretionary matter, but is mandatory, Orner v. Shalala,  30 F.3d 1307, (Colo. 1994).

Conclusions


7. THE WOMEN’S HEALTH CROUP v. Glenda Good, must be dismissed without prejudice as a matter of law.


8. The contumacious attitude of Jennifer Stackhouse warrants Glenda Good being compensated for time spent in defending against a frivolous suit.

Prepared and submitted by: _____________________________





Glenda Good
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Certificate of mailing

I, Glenda Good, certify that March ____ 2003, I mailed a true and correct copy of the above and forgoing defendant’s response via first class mail to:

Jennifer Stackhouse

9 Corporate Woods, Suite 450

9200 Indian Creek Parkway

Overland, Kansas 66210-2008





_______________________





Glenda Good

PAGE  
3

