IN THE UNTED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

Dr. K. F. Good,



)


and




)

Colleen Good, a married couple

)







)


Plaintiffs,



)







)

v.                                                             )
No. 02-CV-888-B(M)

)

William W. Busby, an individual,

)


and




)

John G. Lanning, an individual,

)







)


Defendants.



)







)

Plaintiffs’ Federal Rules of Civil Procedure, rule 60 (b) (4) motion to vacate Thomas R. Brett’s void order and void judgment / Thomas R. Brett acted in clear absence of all jurisdiction to compose and ratify the order and the judgment / notice to the Tenth Circuit Court of Appeals regarding Thomas R. Brett’s usurpation of the Circuit Court’s power

Brief in support


1. Thomas R. Brett’s Order and Judgment are facially void. Thomas R. Brett had actual knowledge that Thomas R. Brett was “under a writ” at the time of issuing the void Order and void Judgment.  Thomas R. Brett’s Order and Judgment deprive the Tenth Circuit Court of Appeals of jurisdiction to hear the petition for a writ of mandamus placed before the Circuit Court, antedating the Order and Judgment of Mr. Brett.


2. Thomas R. Brett was deprived of subject matter jurisdiction for reason that Thomas R. Brett deprived Dr. K. F. Good and Colleen Good of due process right to discovery.  Thomas R. Brett’s determination that defendant John Lanning was entitled to question Dr. K. F. Good and Colleen Good under oath but if Lanning was not satisfied with the result, Lanning could prevent Dr. K. F. Good and Colleen Good from exercising due process right of discovery. Not only does Thomas R. Brett’s conclusion that only one side is entitled to discovery not comport with protections of the Fourteenth Amendment of The United States Constitution, Thomas R. Brett’s determination and ruling that only one party to a controversy is entitled to discovery is morally,  ethically, and legally outrageous and scandalous.  


3.  Thomas R. Brett was deprived of subject matter jurisdiction to rule and determine that John G. Lanning was entitled to judicial immunity where Thomas R. Brett already denied Lanning the immunity defense and Lanning failed to appeal. Cite omitted. Dr. K. F. Good and Colleen Good are keenly interested in learning whether Thomas R. Brett will research this point of law and confess lack of jurisdiction to consider Lanning’s immunity defense reasserted after having been denied, or more than likely, give Dr. K. F. Good and Colleen Good an “iron clad, air tight” issue for reversal on appeal.


4. Thomas R. Brett was deprived of subject matter jurisdiction to issue an Order and render a Judgment due to multiple  frauds on the court willfully acceded to by Thomas R. Brett. Thomas R. Brett willfully acceded to the following frauds: (1). Minute order of Lanning is Order of the court, (2). Minute orders which all competent jurists know as administrative in nature are nonetheless appealable, (3). Dr. K. F. Good and Colleen Good’s failure to appeal a minute order renders the underlying cause res judicata, (4). The Order prepared and filed by Lanning after the term of court and after Lanning was sued is not in violation of Oklahoma’s false document law, (5). Lanning and McCarthy’s violation of 26 USC 7214(a) never happened, (6).  Thomas R. Good’s Order denying John G. Lanning’s immunity defense never happened, (7). John G. Lanning’s completed discovery via Dr. K. F. Good’s and Colleen Good’s sworn admissions never happened, and (8). Dr. K. F. Good’s and Colleen Good’s un-rebutted affidavits are not part of the record. Submitted: no person with any sense of morality, decency, or fair play whatsoever could read Thomas R. Brett’s Order and Judgment in contrast to the record made in this instant case and not be outraged. 


5. Thomas R. Brett was deprived of subject matter jurisdiction for reason that Thomas R. Brett deprived Dr. K. F. Good and Colleen Good of due process rights expressly defined and reserved by The United States Supreme Court in  Haines v. Kerner. Thomas R. Brett contravened The United States Supreme Court in The Court’s doctrinal mandate that when courts consider pro se pleadings, courts are to look to the substance of the pleadings and not the form.


6. Thomas R. Brett misapprehended the record which shows the following triable issues of fact not in dispute: (1). The Good’s property was taken administratively under authority of 26 USC 6331, (2). The Good’s were lawfully entitled to judicial review of the administrative proceeding which they effected in the Washington County action assigned to John G. Lanning, (3). Where underlying proceeding is void and no good title ensues, action for recovery cannot be time-barred, (4). Lanning and Busby, in the underlying cause, violated 26 USC 7214(a) – a felony, (5). The Good’s were refused access to court, meaningful for otherwise, by John G. Lanning, (6). William W. Busby was among the beneficiaries of Lanning’s refusing Dr. K. F. Good and Colleen Good access to court, (7). After refusing the Goods access to court, Lanning failed or refused to write an appealable order, (8). Lanning, Busby, Soper, and Farris composed a false document and submitted it into the record with the intent that Thomas R. Brett would rely on the false document to the detriment of Dr. K. F. Good and Colleen Good, (9). The affidavits and admissions of Dr. K. F. Good and Colleen Good have never been rebutted, (10). Thomas R. Brett had actual notice of criminal misconduct by Lanning, Soper, Busby, Farris, and McCarthy, (11). Thomas R. Brett denied John G. Lanning’s immunity defense – Lanning did not appeal, and (12). Thomas R. Brett had actual knowledge that admissions of Busby proved the case. No competent jurist would come to any other legal conclusion than summary judgment for Dr. K. F. Good and Colleen Good. 

Instruction to Thomas R. Brett regarding court records


7. Quit putting names in block letters! Putting proper names in block letters is obnoxious, rude, and contrary to the Code of Conduct for United States Judges. See Administrative Order of the Arizona Supreme Court instructing Arizona Courts not to accept filings where names of proper persons are expressed in block letters.

Conclusion


8. The cause of justice and regard for ideals of fair play as well as proper and lawful court administration require (1). Vacation of the void Order and void Judgment, and (2). Holding all actions in abeyance until the Tenth Circuit Court has ruled and determined on Dr. K. F. Good’s and Colleen Good’s petition for a writ of mandamus.

Prepared and submitted by: ________________________________





Dr. K. F. Good
Colleen Good
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CERTIFICATE OF MAILING

I, Dr. K. F. Good, certify that January_______, 2003, I mailed a true and correct copy of the above and foregoing notice via U. S. Mail First Class to:

Joseph R. Farris

525 S. Main, Suite 1000

Tulsa, Oklahoma 74103


And

Linda Soper

4545 N. Lincoln Blvd., Suite 260

Oklahoma City, Oklahoma 73105


And also

The Tenth Circuit Court of Appeals


And 

The Office of Court Adminstration






_______________________________







Dr. K. F. Good
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