IN THE UNTED STATES DISTRICT COURT FOR THE

EASTERN DISTRICT OF TEXAS

Carolyn O’Kay,



)


and




)

Murrell O’Kay, a married couple

)







)


Plaintiffs,



)







)

v.                                                             )
No. 502CV099

)

Donald W. Capshaw, an individual,

)


and




)

Billy Dale Moye, an individual,

)







)


Defendants.



)







)

PLAINTIFFS’ CONSOLIDATED PLEADINGS / OBJECTION TO CAROLINE M. CRAVEN HAVING ANYTHING TO DUE WITH CASE NUMBER 502CV063 / OBJECTION AND DEMAND FOR A PUBLIC OFFICER TO ADJUDICATE NUMBER 502CV0999 / MANDITORY JUDICIAL NOTICE / OBJECTION TO VALERIE S. FARWELL’S INTERFERENCE AND DEMAND FOR PROOF OF REPRESENTATION OF MR. MOYE / MOTION TO STRIKE VALERIE S. FARWELL’S SO CALLED DEFENDANTS’ MOTION TO DISMISS / RESPONSE AND EXCEPTION FOR OFFER OF PROOF

OBJECTION TO CAROLINE M. CRAVEN HAVING ANYTHING TO DUE WITH CASE NUMBER 502CV0999


1. Circa one month ago, Carolyn and Murrell O’Kay moved for the disqualification of Caroline M. Craven citing prejudice on the record which Caroline has not denied. Caroline has failed or refused to disqualify. As soon as practical and reasonable, Carolyn and Murrell O’Kay shall file a complaint against Caroline under authority of  28 USC 372(c)(1) for malfeasance and nonfeasance. 

OBJECTION AND DEMAND FOR A PUBLIC OFFICER

TO ADJUDICATE CASE NUMBER 502CV0999


2. Under authority of 5 USC 3331, and the common law authority of Andrade v. Lauer,  729 F.2d 1474 (1984), Carolyn and Murrell O’Kay demand verification that any actor who reviews or affects case number 502CV063 in any way furnish and enter into the record their oath to uphold the Constitution of the United States.

MANDITORY JUDICIAL NOTICE: FEDERAL RULES OF EVIDENCE RULE 201


3. All officers of the court for the Eastern Federal Judicial District of Texas are hereby placed on notice under authority of the supremacy and equal protection clauses of the United States Constitution  and the common law authorities of Haines v Kerner, 404 U.S. 519-421, Platsky v. C.I.A. 953 F.2d. 25, and Anastasoff v. United States, 223 F.3d 898 (8th Cir. 2000), Trinsey v. Pagliaro, D.C. Pa. 1964, 229 F. Supp. 647, Local Rules of the United States District Court for the Western District of Oklahoma, Rule 7.1(h), the Constitution of Texas including Texas Constitutional Article One, Sections three, nineteen, and twenty-seven, Article XVI, Section one (c) and (d), and Prieto Bail Bonds v. The State of Texas, 994 S.W. 2d 316 (1999). In re Haines: pro se litigants (Carolyn and Murrell O’Kay are pro se litigants) are held to less stringent pleading standards than bar licensed attorneys. Regardless of the deficiencies in their pleadings, pro se litigants are entitled to the opportunity to submit evidence in support of their claims. In re Platsky: court errs if court dismisses the pro se litigant  (Carolyn and Murrell O’Kay are pro se litigants) without instruction of how pleadings are deficient and how to repair pleadings. In re Anastasoff: litigants’ constitutional rights are violated when courts depart from precedent where parties are similarly situated.  All litigants have a constitutional right to have their claims adjudicated according the rule of precedent. See Anastasoff v. United States, 223 F.3d 898 (8th Cir. 2000). Statements of counsel, in their briefs or their arguments are not sufficient for a motion to dismiss or for summary judgment, Trinsey v. Pagliaro, D.C. Pa. 1964, 229 F. Supp. 647. See also,  Local Rules of the United States District Court for the Western District of Oklahoma, Rule 7.1(h). Citizens have a right to access court where court is of competent jurisdiction. Before beginning any assignment in any court, person presuming to act as judge must take and file two oaths. Absent filing of oaths for the jurisdiction where the person presuming to sit judicially, the actor is not a judge and all actions taken are non-judicial and are null and void. See, the Constitution of Texas including Texas Constitutional Article One, Sections three, nineteen, and twenty-seven, Article XVI, Section one (c) and (d), and Prieto Bail Bonds v. The State of Texas, 994 S.W. 2d 316 (1999).

OBJECTION TO VALERIE S. FARWELL’S INTERFERENCE AND DEMAND FOR PROOF OF REPRESENTATION OF MR. MOYE


4. Carolyn and Murrell O’Kay object and enter an exception to demand proof that Valerie S. Farwell is under contract to represent Billy Dale Moye.

MOTION TO STRIKE VALERIE S. FARWELL’S SO CALLED DEFENDANTS’ MOTION TO DISMISS


5. Valerie S. Farwell’s putative motion to dismiss is a substantive and procedural nullity, frivolous on its face and cannot be noticed by this court for want of affidavits as a minimal pleading standard to enter evidentiary matters on the record necessary for a competent court’s determination on a motion to dismiss.

RESPONSE AND EXCEPTION FOR OFFER OF PROOF


6. Valerie S. Farwell insults the integrity of this court by claiming that Billy Dale Moye is immune from civil suit and that Donald W. Capshaw committed no act to warrant suit for civil damages under title 42. Carolyn and Murrell O’Kay have already supported their pleadings with affidavits and now offer proof: (1) That Mr. Moye, in his depravation of the O’Kays’ rights did not act judicially due to want of oath; and (2) Donald W. Capshaw willfully participated in a “kangaroo court” and manipulated Mr. Moye to Donald’s benefit and to the detriment of Carolyn and Murrell O’Kay. It is also true that Donald M. Capshaw assaulted Carolyn O’Kay after the kangaroo court and Mr. Moye has refused to disqualify himself from the Red River case to enable Carolyn and Murrell O’Kay to vacate his void judgment and proceed on to remedy.

Prepared and submitted by:
______________________________________ 






Carolyn O’Kay 
Murrell O’Kay
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CERTIFICATE OF SERVICE
I, Murrell O’Kay,  hereby certify that a true and correct  copy of the above and foregoing plaintiffs’ consolidated pleadings was mailed via U. S. Mail certified, return receipt requested to: 

Valerie S. Farwell

2900 St. Michael Drive

Texarkana, Texas 75505-6128

Date ______________ 

__________________________________________________ 

Murrell O’Kay
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