State of Vermont

Essex County

Siwooganock Bank,


.
)







)


plaintiff,



)







) Essex Superior Court

vs.





) Docket  number 40-7-8888Excv







)

Aaron J. O’Kay, and



)

Eva J. O’Kay,




)







)


defendant.



)

Order


Whereas this court has knowledge that Aaron J. O’Kay and Eva J. O’Kay have challenged the subject matter jurisdiction of this court in case number 40-7-8888 Excv; and, whereas this court has subject matter jurisdiction to administer the jurisdictional challenge under authority of Vermont Rules of Civil Procedure, rule 60(b)(4); and, whereas this court has knowledge that Siwooganock by and through Charles D. Hickey, has had notice and opportunity but has failed to show that Siwooganock had standing to bring the action; and regardless, Siwooganock failed to prove-up Siwooganock’s claim of damages; the judgment in case number 40-7-8888 Excv is declared void and  vacated.  Aaron J. O’Kay and Eva J. O’Kay are ordered to enter a superior deed to the property naming Eva J. O’Kay owner in fee simple; this court shall entertain a forcible entry and detainer action if necessary to clear the property of trespass; Siwooganock is ordered  to reimburse  Eva J. O’Kay the cost of damages to the property other than normal wear and tear; and to this end, Eva J. O’Kay is ordered to submit three contractor’s estimates; and, Siwooganock is ordered to pay Eva J. O’Kay the fair market value of rent for the property for the time Eva J. O’Kay has been deprived of use together with statutory interest; and to this end, Eva J. O’Kay is ordered to submit an estimate of rent due and serve a copy on Siwooganock which, if disputed by Siwooganock, shall be determined by this court.
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Judge of the Superior Court
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