IN THE UNTED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF TEXAS

Stephen James O’Kay,


)







)


Plaintiff,



)







)

v.                                                             )
No. 3-02CV 8888 (D)

)

Theo Bedard, et al,



)







)


Defendants.



)







)

Plaintiff, Steve O’Kay’s  objection to Jeff Kaplan’s magistrate’s report and recommendation / Mandatory judicial notice to Ed Kinkeade / 

notice of Federal Tort Claim


1. Jeff Kaplan, again demonstrates why the American public are distrustful of the Federal judiciary – woeful lack of competence. Kaplan maintains that Steve O’Kay’s claim in the Federal Court is barred by the Rooker/Felman Doctrine. It is absolutely sickening when pro se litigants know more than the “pros.” There are exceptions to the Rooker/Fedlman doctrine when the state court judgment was procured through fraud, deception, accident, or mistake Sun Valley Foods Co. v. Detroit Marine Terminals, Inc. 801 F.2d 186, 189(6th Cir. 1985)(quoting Resolute Ins. Co. v. North Carolina 397 F.2d 586, 589 (4th Cir. 1968)). Rooker/Feldman will not apply when the party had no reasonable opportunity to raise his federal claim in state proceedings, Wood v. Orange County, 715 F.2d 1543, 1547 (11th Cir. 1983), cert. Denied, 467 U.S. 1210, 104 S. Ct. 2398, 81 L. Ed. 2d 355 (1984). If the state court did not have subject matter jurisdiction over the prior action, its orders would be void ab initio and subject to attack notwithstanding Rooker/Feldman, James v. Draper (In re. Lake), 202 B.R. 754, 758 (B.A.P. 9th Cir. 1996). A state court judgment is subject to collateral attack if the state court lacked jurisdiction over the subject matter or the parties, or the judgment was procured thourgh extrinsic fraud. Exception to the Rooker/Feldman rule comes into play when the state proceedings are considered a legal nullity, and thus, are void ab intio. See Kalb v. Fuerstein, 308 U.S. 433, 438-40 (1940). Where specific federal statue (such as 18 USC 1964(a)) specifically authorizes review, the Rooker/Feldman doctrine is inapplicable. See Plyer v. Moore, 129 F. 3d 728, 732 (4th Cir. 1997), Young v. Murphy, 90 F.3d 1225, 1230 (7th Cir. 1992), and In re: Gruntz, 202 F.3d 1074, 1079 (9th Cir. 2000).

Mandatory judicial notice to Ed Kinkeade under authority of Federal Rules of Evidence, rule 201


2. This court is noticed: (A). Steve O’Kay’s objection to Kaplan report and recommendation deprives Ed Kinkeade of discretion of whether to accept the report and recommendation without de novo  review. Ed Kindeade is required to review the pleadings of Steve O’Kay de novo – See Federal Rules of Civil Procedure, rule 72(b). (B). Steve O’Kay has entered the following facts on record: (1). Steve O’Kay’s right to a court of competent jurisdiction reserved under the Texas Constitution was violated rendering the judgment against Steve O’Kay void for reason that the putative judge was not a judge. For failure to take and file the required oaths, person cannot be either a de facto or de jure judge. (2). A large sum of Steve O’Kay’s money and property has been taken under the fraud that a valid judgment lays against Steve O’Kay (taking money under the color of an official right is felony extortion), (3). All respondents have not denied joining in fraud and extortion, and (4). All respondents have not denied the necessity of their membership in the bar to facilitate crimes of fraud and extortion. Only Steve O’Kay has entered facts on the record – no defendant has entered so much as ONE SINGLE FACT ON THE RECORD,  Ed Kinkeade is noticed: on de novo  review, the rule of law requires that Steve O’Kay must absolutely win for reason that triable issues of fact entered on the record ARE NOT IN DISPUTE.

Notice of federal tort claim


3. As soon as practical and reasonable, Steve O’Kay shall file a federal tort claim which shall include Jeff Kaplan for repeated acts of fraud.

Prepared and submitted by: _______________________________






Stephen James O’Kay

Certificate of mailing


I, Stephen James O’Kay, certify that May ____, 2003, I mailed a true and correct copy of the above and foregoing objection and notice via first class mail to:

Names and addresses 

And via registered mail to:

Viet Dinh, Criminal Investigations Division

United States Attorney General

10th & Constitution Avenue N. W.

Washington, D. C. 20530
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