IN THE DISTRICT COURT OF BUTLER COUNTY

STATE OF KANSAS

Marvin R. O’Kay



)







)


Plaintiff



)







)

v.                                                             )
No. 02-C-8888

)

EPPS SERVICE, INC.


)


)


Defendant



)







)

Marvin R. O’Kay’s objection and notice to 

“judge” Mike Ward regarding Ward’s misprision


Mike Ward must be regarded as intelligent, educated, and trained in the law and therefore has actual knowledge:


1. Summary judgment is inappropriate, even where facts are un-controverted, if reasonable men could come to differing conclusions regarding the facts.


2. Mike Ward ignored the record which shows: (a). Marvin R. O’Kay’s affidavit was not rebutted, (b). Marvin R. O’Kay’s motion for additional time to complete discovery antedated Craig West’s motion for summary judgment, (c). Marvin R. O’Kay’s admissions supported his case, (d). Marvin R. O’Kay’s expert witness was stricken by Craig West, without judicial review, (e). Marvin R. O’Kay did not have notice and opportunity prior to Craig West and Mike Ward agreeing ex parte via private, prior agreement to conclude the proceeding summarily without Marvin R. O’Kay, (f). Mike Ward contravened United States Supreme Court Authority regarding presentments by pro se litigants – See Haines v Kerner, 404 U.S. 519-421, (g) Mike Ward, vindictively punished Marvin R. O’Kay for not being able to afford a “bar licensed attorney,” (h). Mike Ward, repeatedly committed fraud by claiming Craig West had entered facts on the record where United States Supreme Court Authorities verify that statements of counsel are not facts before the court, and as such, the opinions and conclusions of attorneys cannot be considered in the court’s rulings and determinations.- See UNITED STATES v. LOVASCO (06/09/77)  431 U.S. 783, 97 S. Ct. 2044, 52 L. Ed. 2d 752, GONZALES v. BUIST  (04/01/12) 224 U.S. 126, 56 L. Ed. 693, 32 S. Ct. 463. HOLT v. UNITED STATES (10/31/10) 218 U.S. 245, 54 L. Ed. 1021, 31 S. Ct. 2,  and  DOLBEAR v. AMERICAN BELL TELEPHONE COMPANY. Et al. (03/19/88) 126 U.S. 1, 31 L. Ed. 863, 8 S. Ct. 778.


3. That every element of articles one and two of this objection and notice are based on the rules of court otherwise known as “due process,” and as such, Mike Ward has signed a void judgment. Where party is deprived of due process, the court is deprived of subject matter jurisdiction. A Void Judgment Is a Void Judgment Is a Void Judgment-Bill of Review and Procedural Due Process in Texas, 40 Baylor L. Rev. 367, 378-79 (1988). See Thomas, 906 S.W.2d at 262 (holding that trial court has not only power but duty to vacate a void judgment). Void judgment is one where court lacked personal or subject matter jurisdiction or entry of order violated due process,  U.S.C.A. Const. Amend. 5 – Triad Energy Corp. v. McNell  110 F.R.D. 382 (S.D.N.Y. 1986). Judgment is a void judgment if court that rendered judgment lacked jurisdiction of the subject matter, or of the parties, or acted in a manner inconsistent with due process, Fed. Rules Civ. Proc., Rule 60(b)(4), 28 U.S.C.A.; U.S.C.A. Const. Amend. 5 – Klugh v. U.S., 620 F.Supp. 892 (D.S.C. 1985). Void judgment may be defined as one in which rendering court lacked subject matter jurisdiction, lacked personal jurisdiction or acted in manner inconsistent with due process of law Eckel v. MacNeal,  628 N.E. 2d 741 (Ill. App. Dist. 1993). Void judgment under federal law is one in which rendering court lacked subject matter jurisdiction over dispute or jurisdiction over parties, or acted in manner inconsistent with due process of law or otherwise acted unconstitutionally in entering judgment, U.S.C.A. Const. Amed. 5, Hays v. Louisiana Dock Co.,  452 n.e.2D 1383 (Ill. App. 5 Dist. 1983). Void judgment is one rendered by court which lacked personal or subject matter jurisdiction or acted in manner inconsistent with due process, U.S.C.A. Const. Amends. 5, 14 Matter of Marriage of Hampshire,  869 P.2d 58 (Kan. 1997). A void judgment is one rendered by a court which lacked personal or subject matter jurisdiction or acted in a manner inconsistent with due process In re Estate of Wells, 983 P.2d 279, (Kan. App. 1999). Judgments entered where court lacked either subject matter or personal jurisdiction, or that were otherwise entered in violation of due process of law, must be set aside,  Jaffe and Asher v. Van Brunt, S.D.N.Y.1994. 158 F.R.D. 278. When rule providing for relief from void judgments is applicable, relief is not discretionary matter, but is mandatory, Orner v. Shalala,  30 F.3d 1307, (Colo. 1994).


4. Mike Ward’s swift response to vacate Ward’s “ORDER GRANTING SUMMARY JUDGMENT IN FAVOR OF DEFENDANT” relieves Mike Ward of an undisputable record which establishes that Mike Ward has acted out of court, ex-judicially, extra-legally, and in clear absence of all jurisdiction.
Prepared and submitted by:





____________________  





Marvin R. O’Kay







88888
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CERTIFICATE OF SERVICE

I, Marvin R. O’Kay, certify that February ____, 2003, I mailed a true and correct copy of the above and foregoing memorandum of law and notice to:

Craig W. West

100 N. Broadway, Suite 700

Wichita, Kansas 67202-2295

_______________________






      Marvin R. O’Kay

Copies to:

DISCIPLINARY ADMINISTRATOR
701 Jackson St. 1st Floor
Topeka, Kansas 66603 

COMMISSION ON JUDICIAL QUALIFICATIONS
Kansas Judicial Center ​Room 374
301 S.W. Tenth Avenue
Topeka, Kansas 66612-1507
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