IN THE DISTRICT COURT OF POTTAWATOMIE COUNTY  

STATE OF OKLAHOMA



Ruth M. O’Kay, Jr. a.k.a.

)

Ruth M O’Day


) 






)

Plaintiff


) 
 




) 
v.




) 
CIVIL NO._____________
 




)
STATE OF OKLAHOMA, ex rel.
)
OKLAHOMA TAX COMMISSION
)






)

Defendant.


)
 




)



VERIFIED PETITION IN THE NATURE OF A PETITION TO VACATE A VOID JUDGMENT AND COLLATERAL ATTACK UNDER AUTHORITY

 OKLAHOMA STATUTE TITLE 12, SECTION 1038



1. Ruth M. O’Kay, Jr., an aggrieved party, petitions this court under authority of O.S. 12, § 1038 for vacation of a void judgment and void continuing garnishment summons, copies of which are attached. The amount in controversy exceeds sixteen-thousand dollars ($9,000.00).


2. The record made in CJ 2000-871 verifies that the court wanted subject matter jurisdiction to rule and determine that Ruth M. O’Kay, Jr. was a judgment debtor to The State of Oklahoma ex rel. the Oklahoma Tax Commission. Ruth M. O’Kay, Jr. received a dunning letter from collector G. C. Services claiming Ruth M. O’Kay, Jr. was indebted to the State of Oklahoma. Ruth M. O’Kay, Jr. responded with a dispute of the debt under the Fair Debt Collections Practices Act, 15 USC 1601. G. C. Services had an obligation under law to validate the “debt” as a mandatory requirement to being able to proceed with collection activity. When G. C. Services proceeded with collection activity without validating the “debt,” G. C. Services violated Ruth M. O’Kay, Jr.’ due process rights depriving the court of subject matter jurisdiction. 

CONCLUSION AND PRAYER FOR RELIEF


3. Whereas this court shall notice that Ruth M. O’Kay, Jr. has attached an exhibit verifying receipt of a dunning letter from G. C. Services, and whereas this court shall notice that Ruth M. O’Kay, Jr. has attached an exhibit verifying that G. C. Services was in receipt of timely dispute of the “debt,” and whereas this court shall notice that G. C. Services has not verified the “debt,” and whereas this court shall notice that Ruth M. O’Kay, Jr. has attached an exhibit verifying that G. C. Services proceeded with collection activity after failing or refusing to timely validate the “debt;”  this court has actual knowledge that Ruth M. O’Kay, Jr.’ due process rights were violated depriving the court in cause numbered CJ-2000-9207 of subject matter jurisdiction justly requiring vacation of the void judgment in CJ-2000-9207, terminating the void continuing garnishment summons, and returning to Ruth M. O’Kay, Jr. all that has been taken together with statutory interest from the date of the taking.

JURY TRIAL DEMANDED

I, Ruth M. O’Kay, Jr., verify the factual averments of the above and foregoing under penalty of perjury.







___________________________








Ruth M. O’Kay, Jr.

STATE OF OKLAHOMA

 
   INDIVIDUAL ACKNOWLEDGMENT

COUNTY OF POTTAWATOMIE


   Oklahoma Form


Before me, the undersigned, a Notary Public in and for said County and State on this ____ day of ________, 2002, personally appeared __________________________ to me known to be the identical person who executed the within and foregoing instrument and acknowledged to me that he executed the same as his free and voluntary act.


Given under my hand and seal the day and year last above written.

My commission expires __________






________________ Notary Public

Ruth M. O’Kay, Jr.

29 Carolyn Drive

McLoud, Oklahoma  74851
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