IN THE UNITED STATES DISTRICT COURT FOR THE 
WESTERN DISTRICT OF OKLAHOMA

Bobby Don O’America


)



   







)



Plaintiff,



)  







)   

v.





)  Civil number CIV-02-1888 (C)







)  

The United States of America, 

)  

 





)  


Defendant.


   
)

Bobby Don O’America’s response to the confessed and of record criminal Donald N. Dowie’s insipid, arrogated nonsense fraudulently styled as motion to dismiss /  mandatory judicial notices, Federal Rules of Evidence Rule 201 / appendix on void judgments


1. Donald N. Dowie’s paper is a substantive and procedural nullity, frivolous on its face. 

Mandatory judicial notice, Federal Rules of Evidence Rule 201


2. Donald N. Dowie’s paper is a frivolous demurrer. This court shall notice: Federal Rules of Civil Procedure Rule 7(c) – demurrers have been abolished. Dowie’s paper is insufficient to invoke this court’s judicial power to rule.  Summary conclusion, whether styled as a motion to dismiss, motion for summary judgment, or motion for judgment on the pleadings, requires an evidentiary hearing. For examples see Central Green Co. v. United States, 121 S. Ct. 1005, 531 U.S. 425, 177 F.3d 834, 148 L.Ed. 2d 919 (U.S. 02/21/2001), Mitchell v. Forsyth (06/19/85) Supreme Court of the United States, 472 U.S. 511, 105 S.Ct. 2806, 86 L. Ed. 2d 411, 53 U.S.L.W. 4798, Maryland et al. v. Louisiana (05/26/81) Supreme Court of the United States, 451 U.S. 725, 101 S.Ct. 2114, 68 L.Ed. 576, 49 U.S.L.W., and Lichter et al. v. United States (06/14/48) Supreme Court of the United States, 334 U.S. 742, 68 S.Ct. 1294, 92 L.Ed. 1694. This court shall notice, Donald N. Dowie has placed no facts on record. Dowie’s conclusions are not facts before this court. See UNITED STATES v. LOVASCO (06/09/77)  431 U.S. 783, 97 S. Ct. 2044, 52 L. Ed. 2d 752, GONZALES v. BUIST. (04/01/12) 224 U.S. 126, 56 L. Ed. 693, 32 S. Ct. 463, HOLT v. UNITED STATES. (10/31/10) 218 U.S. 245, 54 L. Ed. 1021, 31 S. Ct. 2,  TELEPHONE CASES. DOLBEAR v. AMERICAN BELL TELEPHONE COMPANY. MOLECULAR TELEPHONE COMPANY V. AMERICAN BELL TELEPHONE COMPANY. AMERICAN BELL TELEPHONE COMPANY V. MOLECULAR TELEPHONE COMPANY. CLAY COMMERCIAL TELEPHONE COMPANY V. AMERICAN BELL TELEPHONE COMPANY. PEOPLE'S TELEPHONE COMPANY V. AMERICAN BELL TELEPHONE COMPANY. OVERLAND TELEPHONE COMPANY V. AMERICAN BELL TELEPHONE COMPANY. (PART TWO THREE) (03/19/88) 126 U.S. 1, 31 L. Ed. 863, 8 S. Ct. 778, Trinsey v. Pagliaro, D. C. Pa. 1964, 229 F. Supp. 647, and Oklahoma Court Rules and Procedure, Federal local rule 7.1(h).


3. This court is especially noticed: Donald N. Dowie worked a fraud on the court by fabricating evidence of taxes due and owing the United States Treasury by Bobby Don O’America. The diseased-minded Dowie will no doubt state that sums placed before the court in United States v. O’America,  No. 97-CV-1819, were verified by Patrick Ryan, which begs the question: What did Mr. Ryan verify? Thin air? The GAO  report? The un-denied and un-deniable fact  of record is that Dowie and Ryan placed papers in the court which they knew were fabrications, a felony.    FRAUD ON THE COURT DEPRIVES THE COURT OF SUBJECT MATTER JURISDICTION.  COURT DEPRIVED OF SUBJECT MATTER JURISDICTION’S JUDGMENT IS VOID.   A VOID JUDGMENT CANNOT CONSTITUTE RES JUDICATA.  THIS COURT HAS NO DISCRETION WHEN IT COMES TO VOID JUDGMENTS.  THIS COURT HAS A DUTY TO VACATE VOID JUDGMENTS. For understanding of void judgments such as United States v. O’America, see appendix to this brief (should be a real education for Dowie). 


4.  Dowie’s ridiculous nonsense that the anti-injunction act bars Bobby Don O’America’s claims for relief is no doubt proffered by Dowie in a vain hope to avoid life in prison without the possibility of ever be paroled. How the heinous criminal Dowie works his racket: Dowie does presumed financial status audits now outlawed by the so-called IRS Restructuring and Reform Act of 1998. In his “audit” of Bobby Don O’America, Dowie discovered that Bobby Don O’America was heir to substantial farm property. Had the criminal Dowie learned Bobby Don O’America was a pauper, the criminal Dowie would have “let him alone.” Then the criminal Dowie fabricates a preposterous tax bill, in the case of Bobby Don O’America about six million dollars. Who does Dowie think Bobby Don O’America is anyway, Willie Nelson? With the help of an equally dishonest prosecutor like Patrick Ryan and judge who is willfully blind (how stupid does a judge have to be to believe that a failed farmer could owe a six million dollar tax bill?) Dowie defrauds persons innocent of any wrongful act. Another infamous fraud committed by the likes of Dowie is to make absurd claims, i.e., a couple living in Hawaii who sell Christmas trees in Honolulu are allegedly in the pharmaceutical business in the U. S. Virgin Islands (This is a real case now testing the integrity of the so-called Department of Justice). 

Second mandatory judicial notice


5. This court shall notice that 26 USC 6501 provides three years for an assessment and 26 USC 6502 provides ten years within which to collect, meaning when Dowie “reduced to judgment,” even if lawful which it wasn’t, could not operate on a year earlier than 1986 and then only based on a summary record of assessment form 23-C. This court shall notice Dowie, in 1999 went back to 1976. Injunction is appropriate when the United States has no possibility of proving its claims. 

Third mandatory judicial notice


6. This court shall notice that Dowie’s capacity for fraud is limitless. Dowie on page four of his paper, fraudulently claims that Bobby Don O’America alleges that the federal tax assessments were incorrect. WHAT ASSESSMENTS MR. DOWIE?  THE HEINOUS CRIMINAL DOWIE NEVER PRODUCED ASSESSMENTS.  THE HEINOUS CRIMINAL DOWIE FABRICATED PAPERS IN WHICH THE DISEASED MINDED-DOWIE MERELY ALLEGED ASSESSMENTS WHICH NOW APPROXIMATE SIX MILLION DOLLARS.  Dowie says the United States did not commit fraud. OF COURSE NOT!  DOWIE COMMITTED THE FRAUD. WHAT A JERK. Deprived of the protection of a federal judge who willfully and intelligently joins Dowie in violation of 18 USC 1961, 1962, and 1964(a), Dowie faces an interminable prison term for defrauding hundreds of people of tens of millions of dollars.

Prepared and submitted by:_________________________________





      Bobby Don O’America





      88888





      8888888

CERTIFICATE OF SERVICE

I, Bobby Don O’America, certify that October ____, 2002, I hand delivered a true and correct copy of the above and forgoing response and notices  to the U.S. Attorney’s office.








______________________

  





         Bobby Don O’America

IN THE UNITED STATES DISTRICT COURT FOR THE 
WESTERN DISTRICT OF OKLAHOMA

Bobby Don O’America



)



   







)



Plaintiff,



)  







)   

v.





)  Civil number CIV-02-1327 (C)







)  

The United States of America, 

)  

 





)  


Defendant.


   
)

ORDER


Whereas the federal district court is a court of limited jurisdiction and may only exercise jurisdiction when authorized to do so by sufficient pleadings; and whereas, Donald N. Dowie’s pleadings are insufficient on their face to invoke this court’s judicial power, the motion to dismiss is denied. Whereas this court is not in receipt of any document verifying  that the judgment in United States v. O’America, no. 97-CV-1819 is apportioned as to the years; and whereas, this court is not in receipt of a summary record of assessment form 23-C for each of the respective years 1976-1989 and is without basis to determine when the ten year statute of limitations ran out; and whereas, this court is specifically deprived of subject matter jurisdiction to rule and determine on tax issues absent the summary record of assessments; and whereas, in the light most favorable to the United States, authority to collect does not reach beyond 1986, it is the conclusion of this court that the United States cannot possibly prevail on its claims and is therefore enjoined from confirming the marshall’s sale of the property of Bobby Don O’America.

__________



_____________________________________

     date





judge of the district court

PAGE  
4

