IN THE  CIRCUIT COURT OF CHICOT COUNTY ARKANSAS

Guy O’America, an individual,

)







)


plaintiff,



)







)


v.




) No. CV-2003-6888







)

Roger D. Hensley, an individual

)

Charles F. Poole, an individual, and

)





Fred W. Hensley, an 
individual,

)







)


defendants.



)

Guy O’America’s reply to the answer and affirmative defenses 

of the defendants by and through Stephen L. Tisdale 

Brief in support of reply to answer


1. Guy O’America replies to article 1 of defendants’ answer. It seems obvious that Mr. Tisdale has failed or refused to make inquiry, reasonable under the circumstances, and therefore lacks sufficient knowledge to understand that Guy O’America’s petition is well grounded in fact as well as being warranted by existing law. See attached exhibits (copies – originals available for this court’s inspection) revealing Guy O’America to be the rightful owner of the property which is the res of this controversy.

2. Guy O’America replies to article 3 of defendants’ answer. (1). The so-called deed of the defendants is facially void. The shareholders’ sale was ruled illegal; therefore, no good title could ensue based on an illegal sale, (2). Guy O’America’s claim of ownership is based on being the heir to the property; and (3). Doctrines of estoppel and res judicata do not attach where the instrument is void. 


3. Guy O’America replies to article 4 of defendants’ answer. In all candor, defendants’ article 4 is just so much arrogated nonsense: O’America v. O’America Enterprises, Inc. 986 S.W.2d 134, 65 Ark. App. 246 (Ark. App. 1999) is facially void for reason of fraud practiced by Mr. Tisdale’s fellaheens Messrs. Lewis and Holloway who defrauded Guy O’America by occulting Judge Vittitow’s determination that the shareholders’ sale was illegal from the appellate court. This subject is now before The Supreme Court of Arkansas. Again, Tisdale displays a lack of legal expertise in falsely claiming that a void judgment  bars  action or can confer rights.

Brief in support of reply to affirmative defenses


4. Guy O’America replies to article 1 of defendants’ affirmative defenses. Stephen Tisdale insults the integrity of this court by presuming this court will neither know nor understand that the shareholders’ sale was ILLEGAL! 


5. Guy O’America replies to article 2 of defendants’ affirmative defenses. Determination by this court that there is anything defective about the named parties requires this court’s non-discretionary duty to instruct Guy O’America of the proper identity or identities of the real party in interest and is not a cause for dismissal.

6. Guy O’America replies to article 3 of defendants’ affirmative defenses. Stephen Tisdale is apparently unschooled and untrained in the legal arts as all competent litigators know and understand: res judicata and collateral estoppel consequences do not attach to void judgments.

7. Guy O’America replies to article 4 of defendants’ affirmative defenses. This action is not barred by the statute of limitations for two reasons: (1). If the statute of limitations did apply, under the delayed discovery rule – the fact that the shareholders’ sale was illegal was not judicially determined until a time within the seven-year statute of limitations (THAT IS IF A STATUTE OF LIMITATIONS APPLIED) (see exhibit wherein the court ruled and determined that the shareholders’ sale was ILLEGAL! (2). There is no statute of limitations on collaterally attacking void articles, judgments, or instruments.  If something is void, neither lapse of time nor course of events can cure it, it conveys no rights, and its use to deprive a party of property is a trespass,  literally fraud.

8. Guy O’America replies to article 5 of defendants affirmative defenses. This defective article authored by Stephen Tisdale definitely proves that Mr. Tisdale is incompetent. A claim that a pleading fails to state facts upon which relief can be granted (1). must assume that well pleaded averments of the petition are true and poses the question: if true do the averments state a claim under any theory? (2). Claim that plaintiff has failed to state a claim must separately state each and every defect in the pleading; and, (3). Petitioner, particularly the pro se  litigant must be given opportunity to repair pleadings.

Prepared and submitted by: ___________________________________






     Guy O’America

Certificate of service

I, Guy O’America, certify that June _____, 2003, I mailed a true and correct copy of the above and foregoing reply  via first class mail, postage pre-paid to:

Stephen L. Tisdale

P.O. Box 610

Eudora, Arkansas 71640






___________________________







     Guy O’America
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