IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF TEXAS

Carolyn O’America



)


and




)

Murrell O’America



)







)


plaintiffs



)

vs.





)
No. 503CV88888







)

Thad Heartfield, an individual

)

Matthew D. Orwig, an individual

)

Andrea L. Parker, an individual

)


And




)

Raymond W. Jordan, an individual

)







)


defendants



)

Murrell O’America and Carolyn O’America reply to Raymond W. Jordan

Mr. Jordan’s motion to dismiss must be denied as a matter of law

Brief in support


1. Wow! At last! The first sign that an “officer of the court” is going to stop playing the childish games which, to the casual observer, mark such miscreants as T. John Ward as literally silly. Raymond Jordan has actually filed three papers in which he didn’t see fit to alter the proper names to all upper case block letters. Murrell and Carolyn O’America know that putting peoples names in block letters doesn’t really mean anything, it’s just rude. Now, it appears, Raymond Jordan seeks to distance himself from the arrogated nonsense foisted on the O’Americas by the likes of Ward who apparently finds it amusing to insult people who merely attempt to assert their God Given Rights. Thank you Raymond, for acting like a responsible adult instead of snot-nosed brat.


2. None the less, Raymond W. Jordan’s paper titled, “motion to dismiss pursuant to the federal rule of civil procedure 12(b)(6)” is insufficient to invoke this court’s power to act and must be denied as a matter of law.


3. Raymond W. Jordan’s motion to dismiss is, in reality, a demurrer styled as a motion to dismiss. This court shall notice: motion to dismiss for failing to state a claim upon which relief can be granted assumes well pleaded averments are true and poses the question, do the averments, if true, fit any theory of law? In their complaint, Murrell and Carolyn O’America clearly state that Jordan engaged discovery, but when Murrell and Carolyn O’America attempted to file the discovery tendered to Jordan and the reciprocal discovery gleaned from Jordan, Heartfield illegally ordered discovery stopped. The reasons Heartfield’s act of blocking discovery was illegal are three: (1) Heartfield, Ward, and a host of other federal judges don’t understand, without an oath, they are usurpers to the office and have no judicial power to order anything; and regardless,  the federal district court is a court of limited jurisdiction and can only act judicially when specifically authorized to do so by a party appearing before court, (2) Heartfield wants an explanation of how he knew discovery had been engaged absent  ex parte communications with Jordan, and, (3) Heartfield’s act of depriving Murrell and Carolyn O’America of due process right of discovery deprived Heartfield of any presumption of subject matter jurisdiction. Now you see, Mr. Jordan, the question for the jury (the fact in dispute requiring a jury’s determination) is whether Jordan conspired with Heartfield to deprive Murrell and Carolyn O’America of meaningful access to court. So, Mr. Jordan, since the motion to dismiss must assume this to be true, your motion to dismiss is really an attempt to demurrer, and of course, demurrers have been abolished as all competent jurists know.


4. Raymond Jordan also misapprehends the law regarding his role under color of state law. Raymond Jordan is within reach of 42 USC 1983 for the simple reason that conspiring under color of law is NOT LIMITED TO STATE OFFICIALS BUT INCLUDES FEDERAL OFFICIALS AS WELL.  For example, see Bivens v. Six Unknown Named Agents of Fed. Bureau of Narcotics,  403 U.S. 388 (1971).

Conclusion


Raymond Jordan’s motion to dismiss must be denied as a matter of law.
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CERTIFICATE OF SERVICE
I, Murrell O’America,  hereby certify that a true and correct  copy of the above and foregoing reply  was mailed via U. S. Mail First Class to: 
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P.O. Box 6148
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