IN THE UNITED STATES DISTRICT COURT



      FOR THE WESTERN DISTRICT OF TENNESSEE  


Clayton Highly


)






)


Plaintiff,


)






)


v.



)
Number 02-2222-Ma/V






)

Finkelstein, Kern, Steinberg

)


and Cunningham

)






)


Defendant. 


)


Plaintiffs’ request for admissions to defendant Finkelstein, Kern, Steinberg, and Cunningham, hereinafter, “Finkelstein.”

To:
Finkelstein


Pursuant to Rule 36 of the Federal Rules of Civil Procedure, Plaintiff, Clayton Highly submits the following request for admissions to defendant Finkelstein. You are required to answer each request for admissions separately and fully, in writing, under oath, and to serve a copy of the responses upon Clayton Highly within (30) days after service of these requests for admissions.

Instructions


1. These requests for admissions are directed toward all information known or available to defendant Finkelstein including information contained in the records and documents in Finkelstein’s custody or control or available to Finkelstein upon  reasonable inquiry. Where requests for admissions cannot be answered in full, they shall be answered as completely as possible and incomplete answers shall be accompanied by a specification of the reasons for the incompleteness of the answer and of whatever actual knowledge is possessed with respect to each unanswered or incompletely answered request for admission.


2. Each request for admission is to be deemed a continuing one. If, after serving an answer to any request for an admission, you obtain or become aware of any further information pertaining to that request for admission, you are requested to serve a supplemental answer setting forth such information.


3. As to every request for an admission which you fail to answer in whole or in part, the subject matter of that admission will be deemed confessed and stipulated as fact to the court.

Definitions


a. “You” and “your” include Finkelstein and any and all persons acting for or in concert with Finkelstein.


b. “Document” includes every piece of paper held in your possession or generated by you.

Requests for admissions

First admission: Admit or deny that Finkelstein is a third-party debt collector as described under the Fair Debt Collections Practices Act.

Second admission: Admit or deny that officers of Finkelstein know and understand that it is a felony to purchase a charged-off consumer contract, then prosecute a lawsuit in the name of the original maker of the debt.

Third admission: Admit or deny that officers of Finkelstein know and understand that it is a felony to demand or even ask for a sum of money that is greater than and different from actually owed.

Fourth admission: Admit or deny that on one or more occasions Finkelstein has purchased charged-off consumer contracts from Household Finance, then prosecuted and action in the name of Household Finance.

Fifth admission: Admit or deny that when Finkelstein purchases charged of consumer contracts the cost to Finkelstein is a small fraction of the face amount of the contract obligation amount.

Sixth admission: Admit or deny that Finkelstein purchased a consumer contract which was between Clayton Highly and Household Finance.

Seventh admission: Admit or deny that officers of Finkelstein know that credit card contracts are in actuality a series of continuing offers to contract and as such are non-transferable.

Eighth admission: Admit or deny that most of the contracts Finkelstein deals in are contracts of adhesion and that some clauses in adhesion contracts such as so-called forum selection contracts are unenforceable unless at the time of contracting, the adhesion party could reject those clauses without impunity.

Ninth admission:  Admit or deny that officers of Finkelstein know that it is a felony to prepare and submit a false document in any court proceeding.

Tenth admission: Admit or deny that officers of Finkelstein know that a pattern of two or more acts of making false claims with the intention that other rely on the claims to their detriment  rises to a level of racketeering.

Eleventh admission: Admit or deny that officers of Finkelstein know and understand that to perfect any surety, the original promissory note or contract must be in possession of the holder in due course and available for inspection and that mere copy may suggest the existence of an original but is not evidence sufficient to perfect the surety.

Twelfth admission: Admit or deny that officers of Finkelstein know and understand that for a lawful, valid judgment to obtain on any debt, the plaintiff must produce the general accounting and ledger statement signed and dated by the person responsible for maintaining that record.

Thirteenth admission: Admit or deny that officers of Finkelstein know and understand that a contract which relies on the character or credit of a party may not be assigned without consent the party.

Fourteenth admission: Admit or deny that officers of Finkelstein know and understand that to prevail in a complaint under the Fair Debt Collections Practices Act, the complaining party need not show that violation of the Act was intentional.

Fifteenth admission: Admit or deny that officers of Finkelstein know and understand that the Fair Debt Collections Practices Act adheres to the least sophisticated consumer standard meaning that disputations of fact are viewed in the best light for the consumer.

Sixteenth admission: Admit or deny that officers of Finkelstein know and understand that under the Fair Debt Collections Practices Act, Congress chose not to define the meaning of dispute and consumers can dispute a debt without requiring validation of the debt.

Seventeenth admission: Admit or deny that officers of Finkelstein know and understand that it is unethical and illegal for attorneys to have private or ex parte meetings with judges regarding a case.

Eighteenth admission: Admit or deny that on one or more occasion officers or attorneys of Finkelstein have had ex parte meetings with judges they are appearing before and secured a preconceived result via the private prior agreement with the judge.

Nineteenth admission: Admit or deny that on one or more occasion officers or attorneys of Finkelstein have judges they are appearing before money or other valuable consideration to influence the outcome of the proceedings.

Twentieth admission: Admit or deny that officers of Finkelstein know and understand that under  the Fair Debt Collections Practices Act, actual additional damages for emotional distress are at the court’s discretion and the court can apply extraordinary damages as a remedial measure.

Twenty-first admission: Admit or deny that officers of Finkelstein expect courts, meaning judges to tilt the playing field in favor of so-called bar-licensed attorneys opposed by pro se litigants.

Twenty-second admission: Admit or deny that officers of Finkelstein know and understand that the American court system is, to a great extent, controlled by the American Bar Association and its constituent organizations such as the Tennessee Bar Association and the American Bar Association exists and operates as a known syndicate of organized crime.

Twenty-third admission: Admit or deny that officers, employees, and attorneys of Finkelstein have on one or more occasion committed criminal acts such as fraud, extortion, altering of records, or forgery.

Twenty-fourth admission:  Admit or deny that officers of Finkelstein know and understand where judgment is obtained by fraud on the court or in violation of due process, the judgment is void on its face a nullity, and not legally enforceable.

Twenty-fifth admission: Admit or deny that officers of Finkelstein know and understand that collecting money or property to satisfy a void judgment or even attempting to collect on a void judgment is both a civil and criminal trespass.

____________________ _________ __________________________________________

       Print  name 
title
Officer of  Finkelstein, Kern, Steinberg, and Cunningham
State of __________________

County of __________________


Before me this day appeared _____________________, known to me as the person who made the above and foregoing statements of his own free will.

My commission expires ___________






_____________________________






 



Notary

___________________________

Clayton Highly

8888

888888

Certificate of service

I, Clayton Highly, certify that ___________ ____, 2003, I mailed a true and correct copy of the above and foregoing judicial notice via first class mail to:

Craig Conley

40 South Main Street, Suite 2900

Memphis, Tennessee 38103





__________________________





      Clayton Highly
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