IN THE  CIRCUIT  COURT OF DESHA COUNTY ARKANSAS

TENTH JUDICIAL DISTRICT – THIRD DIVISION

Guy Highly, an individual,


)







)


plaintiff,



)







)


v.




) 
No. CIV 2002-888







)

Bill R. Holloway, an individual

)







)


and




)







)

John P. Lewis, an individual


)







)


defendants.



)

PLAINTIFF’S REQUEST OF ADMISSIONS OF BILL R. HOLLOWAY


Fifteen days from the verifiable receipt of this request for admissions, Bill R. Holloway’s silence will verify all admissions which will be stipulated to the court as undisputed facts.  Alternatively, should Bill R. Holloway respond, affirmative admissions will be stipulated to the court as facts,  disputed admissions will be stipulated to the court as triable issues of material fact to which there is a substantial controversy.


1. Bill R. Holloway is an “attorney at law” practicing law in the state of Arkansas.


2. Bill R. Holloway contracted with and accepted fees from Guy Highly, Jr. for the express purpose of litigating a claim of inter alia breach of fiduciary duty  in re HIGHLY ENTERPRISES, INC. naming Sara C. Helms and Sally S. Huff as respondent parties in Chicot County, Arkansas case number E93-233-1.


3. their frauds and intentional misrepresentations  was not ripe for adjudication until the last act establishing that Guy Highly was damaged.  Guy Highly’s petition and claim is timely.


3. In regard to Mr. Holthoff’s items eleven and twelve, this court shall notice that on a motion to dismiss for failure to state a claim, allegations in pleading are taken as true. When considering a motion to dismiss a complaint pursuant to Rule 12(b)(6), A.R.Civ.P., on the ground that it fails to state a claim on which relief can be granted, the facts alleged in the complaint are treated as true and are viewed in the light most favorable to the party seeking relief. See BLAGG v. FRED HUNT CO 612 S.W.2d 321 Arkansas Supreme Court March 16, 1981. This court shall notice that Arkansas Law preserves the right to sue attorneys by those under contract with an attorney where the record made establishes that attorneys have committed fraud and / or intentional misrepresentation. This court shall notice that the acts of  Bill R. Holloway and John P. Lewis  included the following intentional misrepresentations: (1). Holloway and Lewis acknowledged that the land which was in controversy in litigation Holloway and Lewis contracted to litigate for Guy Highly was worth more than one thousand dollars an acre. Holloway and Lewis intentional misrepresented to the court that the land value was much less, in the range of 15% of what it was actually worth. (2). Holloway and Lewis had knowledge of additional 40% ownership by deeds in the courthouse but committed fraud by concealment and intentionally misrepresented to the court that the controversy did not include the additional ownership. (3). Holloway and Lewis intentionally misrepresented to the court that Guy Highly was not interested in the additional ownership. (4) Holloway and Lewis defrauded Guy Highly of property interest by intentionally misrepresenting that issues such as the property interest can be raised the first time on appeal.  The deceptions and misrepresentations of  Bill R. Holloway and John J. Lewis empowered Sara C. Helms and Sally S. Huff to defraud Guy Highly of hundreds of thousands of dollars. 


4. This court shall notice that Howard M. Holthoff attempts to mislead this court with verbose jargon articulated as item fourteen. This court has knowledge that punitive damages should be imposed to punish a wrongdoer and to deter others from similar conduct. Guy Highly shall show a jury that  Bill R. Holloway and John P. Lewis knew or ought to have known, in the light of the surrounding circumstances, that their conduct would naturally or probably result in injury to Guy Highly and Holloway and Lewis continued the conduct in reckless disregard of the consequences from which malice may be inferred. Guy Highly shall show a jury that the gross negligence of Holloway and Lewis coupled with their conscious indifference justifies punitive damages. 


5. This court shall notice that Guy Highly’s affidavit has not been rebutted and therefore contains the undisputed facts before the court. See Johnson v. Shovah, et. Al, 210 F.3d 354 (2000).

CONCLUSION


6. Allowing Guy Highly’s petition to go forward for a jury’s determination of damages including exemplary damges for the intentional misrepresentations and frauds of Bill R. Holloway and John P. Lewis effects justice.

Prepared and submitted by: ________________________________





   Guy Highly





   888





   88888





   (870) 88888

CERTIFICATE OF SERVICE

I, Guy Highly, certify that __________________ I mailed a true and correct copy of the above and forgoing response certified return receipt requested to:

Howard M. Holthoff

152 South Main

Dumas Arkansas 71639







_______________________________








          Guy Highly
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