IN THE UNTED STATES DISTRICT COURT

 FOR THE DISTRICT OF KANSAS

Glenda Highly,



)







)


Plaintiff,



)







)

v.                                                             ) Case No. 02-11-MLB

)

Louis J. Wade,




)







)


Defendant.



)

Glenda Highly’ objection and response to Jennifer Stackhouse’s so-called

 motion of defendant Louis J. Wade for summary judgment

Objection


1. This court shall notice that Ms. Stackhouse’s so-called motion for summary judgment is a substantive and procedural nullity. Ms. Stackhouse, on page two of her so-called memorandum of law in support fraudulently asserts “Highly did not dispute the debts or request verification. Instead, Highly made allegations.” This court knows that this court CANNOT rely on the conclusions of Ms. Stackhouse. Ms. Stackhouse’s conclusions and opinions ARE NOT FACTS BEFORE THIS COURT. 

Response


2. Claims under the Fair Debt Collections Practices Act adhere to the unsophisticated consumer standard. See Gammon v. GC Services Ltd. Partnership, C.A.7 (Ill.) 1994, 27 F.3d 1254, on remand 162 F.R.D. 313. Under the unsophisticated consumer standard, whether Glenda Highly’ letter challenging the debt is sufficient, in the worst light, is a question of the fact for the jury to determine.


Conclusion


3. Whereas this court shall notice, the crux of Jennifer Stackhouse’s pleadings is Ms. Stackhouse’s own conclusion regarding the merits of Glenda Highly’ dispute letter, the merit of the Highly letter is a question of fact in dispute and as such is reserved for the jury. Ms. Stackhouse’s motion for summary judgment must be denied as a matter of law.
Prepared and submitted by:
______________________________________ 






Glenda Highly






888






888






(785) 888

AFFIDAVIT

I, Glenda Highly, of age and competent to testify state as follows based on my own personal knowledge:

1. August 27th 2001, I responded to a dunning letter from Morrison & Hecker L.LP. with my  letter disputing the alleged debt Morrison & Hecker L.L.P. were attempting to collect.

2. I am not in receipt of any document dated no later than September 26th 2001 which informs me that the alleged debt is valid. 
___________________________









Glenda Highly

STATE OF KANSAS


 
   INDIVIDUAL ACKNOWLEDGMENT

COUNTY OF_________________



   


Before me, the undersigned, a Notary Public in and for said County and State on this ____ day of ________, 2002, personally appeared __________________________ to me known to be the identical person who executed the within and foregoing instrument and acknowledged to me that he executed the same as his free and voluntary act.


Given under my hand and seal the day and year last above written.

My commission expires __________






________________ Notary Public
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