IN THE DISTRICT COURT OF OSAGE COUNTY

STATE OF OKLAHOMA

Holton Payne




)







)

v.                                                             )
No. CJ-99-188888

)

George Highly




)







)


Defendant



)







)

DEFENDANT’S RESPONSE TO DEAN DANIEL’S MOTION TO DISMISS


1. Dean Daniel’s motion to dismiss George Highly’s notice of filing is a substantive and procedural nullity.


2. The notice of filing under the above styled case  was an inadvertent error corrected as per the attached pleading.


3. The clear face of 12 O.S. 721 & 722 obligates the clerk of court of Osage County to file George Highly’s notice of judgment against Holton Payne and deprives the Osage County court of subject matter jurisdiction to dismiss the notice of filing.


4. In the light most favorable to Holton Payne, the time for execution of judgment against Holton Payne may be reset.

Prepared and submitted by: _________________________________





George Highly
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IN THE DISTRICT COURT OF OSAGE COUNTY

STATE OF OKLAHOMA

Holton Payne




)







)


v.                                                         )
No. CJ-99-8888

)

George Highly




)







)


Defendant



)







)

ORDER


Whereas this court this court wants subject matter jurisdiction to dismiss a notice of filing; and whereas this court has knowledge that the erroneous styling of the notice of filing has been corrected, plaintiff’s motion to dismiss is denied. Whereas this court finds that Holton Payne has not cited authority where under the tolling of time for execution of judgment against him should either be stayed or reset, George Highly’s time for execution on the filing of judgment against Holton Payne tolls from the date which Mr. Payne was verified in receipt of the notice of filing.

_________________

___________________________________


      date


            Judge of the district court

CERTIFCATE OF SERVICE

I, George Highly, certify that _________, I mailed a true and correct copy of the above and foregoing response to:

Dean Daniel

211 East Main Street

Pawhuska, Oklahoma 74056-5215





_________________________





           George Highly
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