IN THE UNITED STATES DISTRICT COURT



       FOR THE MIDDLE DISTRICT OF TENNESSEE  


Naomi Highly


)






)


Plaintiff,


)






)


v.



)
Number 202-0000






)

FINKELSTEIN, KERN,

)

STEINBERG,



)

& CUNNINGHAM,


)






)


Defendant. 


)


Plaintiff’s response to James Roberts “RESPONSE TO PLAINTIFF’S MOTION TO DISMISS PLAINTIFF’S MOTION TO DISMISS


1. James Roberts’ so-called response to plaintiff’s motion to dismiss plaintiff’s motion to dismiss is a substantive and procedural nullity. Mr. Roberts obviously believes there are no rules save those he makes up as he goes along. Mr. Roberts did not timely answer this suit. To preserve one’s place in an action after failure to timely answer (known as defaulting) defendant must show two things (1). Excusable neglect and (2). a meritorious defense. FINKELSTEIN shows neither. FINKELSTEIN violated the Fair Debt Collections Practices Act not only rendering their  collection actions against Naomi Highly void but subjecting FINKELSTEIN to suit for damages. Now Mr. Roberts is squealing like a pig stuck under a gate because he doesn’t have a clue about how to prevent FINKELSTEIN’s schemes being called before the bar of justice. 

Notice to the court


2. FINKELSTEIN, KERN, STEINBERG, & CUNNINGHAM’s sins are most clearly articulated under the laws of Oklahoma which this court is requested to notice under the equal protection clause of The Fourteenth Amendment of The United States Constitution: Oklahoma Statute, Title 21, Chapter 19, § 554, “Attorney Buying Evidence of Debt-Misleading Court. Every attorney who either directly or indirectly buys or is interested in buying any evidence of debt or thing in action with intent to bring suit thereon is guilty of a misdemeanor. Any attorney who in any proceeding before any court of a justice of the peace or police judge or other inferior court in which he appears as attorney, willfully misstates any proposition or seeks to mislead the court in any matter of law is guilty of a misdemeanor and on any trial therefore the state shall only be held to prove to the court that the cause was pending, that the defendant appeared as an attorney in the action, and showing what the legal statement was, wherein it is not the law. If the defense be that the act was not willful the burden shall be on the defendant to prove that he did not know that there was error in his statement of law.” Any person guilty of falsely preparing any book, paper, record,  instrument in writing, or other matter or thing, with intent to produce it, or allow it to be produced as genuine upon any  trial, proceeding or inquiry whatever, authorized by law, shall be guilty of a felony. See Oklahoma Statutes Title 21. Crimes and Punishments, Chapter 13, Section 453.


3. In the best light, Roberts’ client has twice violated federal consumer protection law warranting  FINKELSTEIN paying damages. In the worst light which these proceedings may reveal, Roberts’ client may be engaged in a pattern of frauds rising to a level of racketeering.


4. Regardless of all else, James D. R. Roberts is an attorney and as such cannot testify and without testimony, FINKELSTEIN has placed nothing before this court upon which this court can base a judicial determination.

.

Prepared and submitted by:____________________





Naomi Highly

CERTIFICATE OF SERVICE


I, Naomi Highly, certify that _____________, I mailed a true and correct copy of the above and foregoing motion to strike via first class mail to:

ROBERTS & ASSOCIATES





__________________________






Naomi Highly

IN THE UNITED STATES DISTRICT COURT



       FOR THE MIDDLE DISTRICT OF TENNESSEE  


Naomi Highly



)
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)






)


v.



)
Number 202-0000






)

FINKELSTEIN, KERN,

)

STEINBERG,



)

& CUNNINGHAM,


)






)


Defendant. 


)

Order


Whereas defendant FINKELSTEIN, KERN, STEINBERG, & CUNNINGHAM has filed a motion to dismiss which is without evidentiary support, the motion to dismiss is denied with prejudice.

____________



____________________________________

       date




    Judge or Magistrate of the District Court
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