IN THE SUPREME COURT OF THE STATE OF OKLAHOMA
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Appellant’s response to Kim Ashley’s motion to dismiss


1. This court is noticed: Ruth Highly, supported Ruth Highly’ petition in error with an affidavit which Ashley has not rebutted. Ruth Highly, in the affidavit, plainly stated the following un-disputed facts of record in this appeal: “December 5th 2002, I attended a hearing on my petition to vacate a void judgment in case number C-02-860, Pattawatomie, County. Judge Glen Dale Carter pronounced judgment against me but did so only by minute order. I am aware of friends who have had difficulty with Oklahoma District Court Judges who refuse to respect pro se litigants’ appeal rights by refusing to file an order which can be appealed. I checked the record in C-02-860, Pattawatomie, County and did not find that a judgment had been filed by the 5th of January 2003. When I had not received a journal entry of judgment or a judgment order, I filed a motion for summary judgment. About February 3rd 2003, I received Kim Ashley’s response to my motion for summary judgment and for the first time received written notice that my case had been dismissed. February 27th 2003, judge Combs denied my motion for summary judgment claiming that judge Carter’s minute order was sufficient for purposes of an appeal. Based on what I observed, the record in case number C-02-860 was altered on January 29th 2003. I was not in receipt of an appealable order in C-02-860 until about February 3rd 2003.”


2. This court is further noticed: Kim Ashley’s claims contradicting Ruth Highly’ knowledge of the facts ARE NOT MADE UNDER PENALTY OF PERJURY AND ASHLEY HAS NOT PRESENTED THIS COURT WITH AN ORDER SIGNED BY GLENN DALE CARTER.  The putative order is stamped with a rubber stamp, and as such, is not an order. A rubber-stamped “order of the court” is no order at all. See SECOND NAT. BANK OF PAINTSVILLE v. BLAIR, 186 S.W.2d 796. The rule of law requires inquiry via a grand jury for a grand jury’s determination of whether there is probable cause to charge Ashley with violation of  Oklahoma Statutes Title 21. Crimes and Punishments, Chapter 13, Section 453.


3. Regardless, the rights of the State of Oklahoma will not be prejudiced by allowing this appeal to go forward. The rights of Ruth Highly will be prejudiced if Ruth Highly’ appeal is not allowed to go forward as Ruth Highly’ claims in the court below were never addressed requiring this court’s de novo review of Ruth Highly’ claims.

Conclusion


4. The cause of justice will be served by allowing Ruth Highly to go forward with this appeal.
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CERTIFICATE OF SERVICE
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Kim D. Ashley

P. O. Box 53248
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